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9s — Whether Illness was 
d by the Food is a Ques- 
» of Fact for the Jury to 
rmine. 

GENCE — Persons Deal- 
With Foods Must Use Rea- 
sable Care. 
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t of the 

Legislaty Jersey Supreme Court. 

ts of the e Amabile, Anthony 
ugh the her husband, and 
egislation Amabile, individual- 


aintiff - Appellees vs. 
ttfried Kramps and Martha 


m bershj 
2 early 7 amps, Defendants - Appel- 
Jersey anaes. 


ember 3, 1938. 

ppeal from the Second Dis- 
wt Court of Jersey City. 
defendants - appellants: 
in & Klein (Emil Klein of 
punsel ) . 

plaintiffs-appellees: Ber- 
md German (Abraham Lev- 


atement g 
‘aluable p 


informed q 
its in th 
meetings, 
fear Boo 


n benefit@met. of Counsel). 

direct Tad phard Jd. 

em bership August 4, 1936 plaintiffs, 
activities, gh an agent, purchased 



























cream cakes of the defend- 
who had prepared and 


fied ithem in their own bakery. 
the cakes were brought to 
ate Der age plaintiffs’ home they were 


werds te li 


362 or ond ply placed in their elec- 
Jheeg refrigerator which was new 
W JOUR in good condition. They re- 
Newark, N. J. : “a 


wd there until the following 
ing when they were eaten 
meakfast at eight o’clock by 
gaintiffs and three others. 
the persons who ate the 
soon thereafter became 
mily ill with vomiting and 
ea necessitating the at- 

of a physician. Other 


TORNEYS 
rchases of 
Wail § 

WH 


ce 
swho had breakfast with 
laintiffs at the same table, 
did not eat the cakes 
t affected in any way 
tor diagnosed and treat- 
cases as food poisoning, 
ritis from food poison- 
ttended the plaintiffs 
mo days 


aw a 


tif 


iffs instituted suit 
ligence of the de- 
1 the baking and pre- 
f the cakes. The trial 
without a jury, 
verdict for the 


plain 


appeal the defendant 


Ss con- 


the trial judge erred 
>K, N. J ig to direct a verdict 
defendants, on the 


hd that 
ated 
“h 


wh 


no issue of fact was 
The court held that 
engage in the busi- 
reparing, baking and 
»d for consumption 
bound to use rea- 
respecting the fit- 
’ articles furnished, 
Wey may be held liable in 
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LUSIVE, mes, if by reason of any 

~y on their part un- 

paid to Mm -™e provisions are sold 

.yS. Persons are made ill there- 
re, 


as here, the evidence 
% show that the plain- 
me Partook of the cakes 

¢ ill soon thereafter, and 
others at the same meal 

hot eat the cakes were 
itlected at all, and where 
Mher cause of illness is 
» it was open to the trial 
Sitting as a jury to find 
the cakes were unwhole- 
¢ caused plaintiffs’ ill- 


med. 





‘s WORKMENS’ COMPENSATION 
—Employee is Entitled to 
Compensation for Injury Sus- 
tained on Employers Premises 
During Lunch Period. 

—Where Injury Follows Original 
Injury Arising Out of Em- 
ployment, Employee is Liable. 

—Supreme Court may Enter 
Corrected Judgment Under 
Statute. 


New Jersey Supreme Court. 

Fergus F. Flanagan, Respondent 
in Certiorari, vs. Charles E. 
Green & Son, Prosecutor in 
Certiorari. 

November 4, 1938. 

For prosecutor in Certiorari: R. 
Robinson Chance, Kellogg & 
Chance. 

For respondent 

Frank G. Turner. 

Case, J. 

At the time of the accident 
Fergus F. Flanagan, the em- 
pleyee, was sixty-nine years of 
age and had been in the em- 


in certiorari: 


ploy of Charles E. Green & Son | 


as a machine operator since 
1913. The 
from twelve to twelve-thirty. 
Flanagan regularly ate his lunch 
by the machine where his work 
was. No special place was pro- 
vided in the factory as an eating 
place for the employees, but it 
was customary, though not com- 
pulsory, for the latter to eat in 
the shop. On the day in ques- 
tion Flanagan, having finished 
his lunch, went to a sink in the 


(Continued on page 7, col. 2) 


lunch period was| 








cama mavars LAW Effected By The 


Stayed by Failure to Pay Costs 

on Appeal. The National Lawyers Guild 
Essex County Court of Common egmmittee on corporate reor- 

wanes. ganizations and bankruptcies, in 


Dorothy Kluber, Plaintiff, vs. é 
William F. Pferdeort and B. K. Preparing this report to the ex- 


Sales Company, Inc., a corpor- ecutive committee of the Na- 
ation, Defendants. tional Lawyers Guild, has re- 
November 7, 1938. frained from expressing the 


On motion to stay or dismiss. 


ee , personal views of its members 
For plaintiff: Luke A. Kiernan, 


as to the merits of the various 


Jr. 
For defendant: Franklin J. Mar- Changes which are herein set 
ryott. forth in expository form. It is 


Hartshorne, J. hoped that this report will be of 

Should a new trial of an ola Service in calling to the atten- 
cause be stayed because of de- tion of interested attorneys the 
fendant’s failure to pay costs Principal changes in corporate 
awarded by the appellate court reorganization procedure ac- 
on reversal and new trial grant- complished by the revision. It 
ed? The efforts of assiduous 18 impossible in a report of this 
counsel have revealed neither length to list all the changes 
statute nor decision in this state which directly or indirectly re- 
on this point. sult from the amendments, but 

On the original trial plaintiff the following are the more im- 


recovered judgment against both Portant ones. 
defendants, defendant com- A. INTRODUCTORY 


pany’s motion for a non suit, for 

a reason applicable to it alone,; On June 22, President Roose- 
being denied. The Supreme Velt signed the Chandler act (H. 
Court reversed the trial court| R. 8046—Public Law 696) which 
for the denial of this motion | effects a revision of the Bank- 
and directed a remittitur. The ruptcy act. The corporate re- 
plaintiff appealed, and the organization provisions of form- 
Court of Errors and Appeals af-|er section 77-B are revised in 
firmed the Supreme Court, “with; what is now chapter X of the 
costs”, including the remittitur| Bankruptcy act. Chapter XI, 
for a new trial. Plaintiff has no-| wherein both 
ticed the cause for a new trial, 
gain relief on voluntary peti- 


- 


7, 1) 


(Continued on page col. 





CIO Leudee Called Upon To Organize Bar 


Tells Lewis Two-Fisted Dictator 
Needed To Lead Bar To 
A Place In Sun 
Chicago, (CCNS) Baseball 
has its Judge Landis. The mov- 
ies have their Will Hays. Why 
should not the legal profession 
have its John L. Lewis? 
Holding that the Bar nds 
sadly in need of a two-fisted dic- 
tator to tell lawyers when 
work and what to charge and to 
effect the organization they 
have been unable to accomplish 
Herbert U. Feibelman, of the 
Miami, Fla. Bar, today called 
upon the celebrated labor or- 
ganizer to resign from his C.I.O. 
chairmanship and devote his 
talents to leading lawyers into 
the promised land. 
A Place in Sun 
the assertion that “by 
your aid, the American lawyer 
may gain a place in the sun,’ 
Feibelman extended his invita- 
tion to Lewis in an open letter 
to be published in the Commer- 
cial Law Journal. 
No other profession, Feibel- 
man said, makes such a bid for 
organization yet possesses such 


Sta 


to 


With 


wanton lack of organization. 
“The Bar is racked with incon- 
sistency of policy. No other 


group fails so utterly to grasp 
the need for economic rehabil- 
itation.” 

Turning to specific shortcom- 
ings in the profession which he 
believes Lewis could remedy, 
Feibelman pointed to that which 
the labor leader probably best 
understands—wages and hours 


lof work. The American lawyer,| could tell the public what he) erably failed.” 


the letter said, has no ceiling for could do best and why, his ser- 
his hours of toil and no floor for vices would be in as much de- 
his pay. “Riotous and untram- mand as is the coffee “good to 
meled competition holds sway.” the last drop,” Feibelman said. 
Range of Fees “I can well imagine, Mr. Lewis, 
Here and there one finds what you would do to the out- 
sporadic efforts to fix minimum of-date rule against advertising, 
charges for legal work but in if you would take over the job 
nearly every city a lawyer charg- of running the legal profe yn.’ 
es what the traffic will bear, Other points at which the 
Feibeimar contended, adding C.1.O. leader’s abili ould be 
that in Miami the fee for a di- utilized, the tte rested 
vorce may be anything from $5,- would include t ter of co 
000 down to a winsome smile of law books. Pointing to : ¢ 
and a swing around the season’s ies of text book t 
hot spots prices,” and to one 
Lawyers work hard and late, ular which costs $ he 
frequently for compensation fix- predecessor cost only $20, F* 
ed in advance, and seldom can man said, “I have often th 
they charge on a per diem basis what a change there would be in 
or get extra pay for overtime, the bills lawyers m pay for 
the letter continued. “The year- their tools if the C. I. O. included 
ly toll in physical wrecks fur- the lawyers.” 
nishes mute testimony of the Takes up Favorite Theme 
lack of organization at the Bar.” Taking up a favorite theme 
Holding that lawyers are blind Mr. Feibelman, who has ardently 


to accepted methods of getting crusaded against movements to 
the Miami attorney withdraw control of admissions 
Bar going down to de- and disbarments from the leg- 
the Seren of lay islatures and to put it in the 
because lawyers hands of the courts, invited Mr. 
moss-back concept Lewis to “place discipline in its 
that it is wrong to advertise. proper place and to put those in 
Public Left to Wonder the back seat who would ride to 
“The public is left to wonder| glory upon the dead bodies of 
about the quality of a lawyer’s' their less fortunate brethren.” 
service, while the abstract com- The American lawyers need 
pany, the trust company, the in- you, Feibelman concluded. They 
surance company and scores of need “your conspicuous com- 
other enterprising institutions mon sense, your genius for unity 
steadily and surely rob the pro- and co-operation, your passion 
fession of its proper fields of en- | for democratic ideals. * * * You 
deavor.” have my vote, for you can win 
Declaring that if the lawyer where we, the lawyers, have mis- 


busin 
saw the 
feat before 
competition 
cling to the 


ess 


unincorporated | 
debtors and corporations may| 


tion provided secured claims are are | 


of Chicago Law School, 


| tion of Professor 


The Chandler Act 


not ; Guild not effected, revises former sec- 
tion 74 which dealt with ar- 
rangements of unincorporated 
debtors only, and also revises 
section 12 of the bankruptcy 
act which dealt with arrange- 
ments of both corporate and un- 
incorporated debtors. 

Although outside the scope of 
this report, attention is called to 
chapter X11, providing for real 
property arrangements for un- 
incorporated debtors. Chapter 
XII extends to such debtors re- 
lief on certain secured obliga- 
tions analogous to that obtain- 
able by a corporation. Former 
section 74 was inadequate in 
this respect. 

The Chandler act became ef- 
fective September 22, 1938, (sec- 
tion 7 of the act), but under the 
provisions of section 276-C it 
then affects certain 77-B pro- 
ceedings begun prior to the ef- 
fective date of the act. Where a 
petition under section 77-B has 
been approved within three 
months prior to September 22, 
all the provisions of chapter X 
will be applicable to the reor- 
ganization proceedings (section 
276-c (1). If the petition in 77- 
{B has been approved prior to 
June 22, the provisions of chap- ' 
ter X apply to the proceedings 
only to the extent that the judge 
deems their application to be 
————|practicable (section 296-c (2) ). 
In addition, the tax provision 
sections rendering reduction of 
debt non-taxable in the absence 
of bad faith, and setting up a 
new basis of valuation, are made 
applicable to all plans hereto- 
fore confirmed under 177-B. 

In the main, the purpose of 
chapter X is to clear up the am- 
biguities and omissions in form- 


er section 77-B. The wording is 
simplified. The provisions are 
separated into short useable sec- 
tions Rearrangement of pro- 
visio into more logical order, 
the grouping of related sec- 
t the use of tl , 
s1VE iberins 
mez o the f 
In additio1 
or le min 
changes of ¢ 
are made 
First, th L 
disintetested 
is required 
the liquidated 
gent indebtedne 
is $250,000 or 
indebtedne 
000 the debtor h 
may be allowed to remain in 
possession. If the court does 
appoint a trustee where such 
indebtedness is less than $250,- 
(Continued on page 2, col. 1) 
—— port of Committen on te a -¥ 
Natio al Law rs Guild 
(Editor's Not The New Jersey Law 
Journal is pleased to present an authorita- 
tive analysis of changes in corporate reor- 
ganization law, as prepared by a committee 
consisting of Joseph L. Weiner, attorney for 


New York City Board of Transportation, 
Levi, of the University 
Professor Nathaniel 


the 
Professor Edward H. 


L. Nathanson, of Northweste orn University 
School of Law, and Arnold I. Shure, of the 
widely known Chicago law firm of ix- 
Miller, Baar & Morris, with the collabora- 


Panl Cleveland, of the 


University of Chicago Law School). 
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Corporate esnennioation Fifth, where the scheduled in- 
debtedness of the debtor exceeds 


(Continued from page 1) $3,000,000, the judge is required 
a to submit a plan or plans of re- 
000, this trustee also must be Organization which he regards 
disinterested. The disinterested aS worthy of consideration, to 
requirement means that the the securities and exchange 
trustee may not be a creditor or commission for examination and 
stockholder of the debtor; nor report. Where the indebtedness 
be or have been an underwriter is $3,000,000 or less the judge 
of any of the outstanding secur- may submit a plan or plans to 
ities of the debtor, or have been the SEC but he is not required 
the underwriter of any securi- to do so. The report of the SEC 
ties of the debtor within five is advisory only, but a copy of 
years prior to the date of the the report or a summary there- 
filing of the petition; he may of prepared by the commi 
not be or have been within two must be sent to all security hold- 
years of such filing a director, ers before they have voted or 
officer, or employee of the debt- the plan of reorganizatior 























or or of such an underwriter, or Sixth, upo req f 

an attorney for the debtor or judge th ecuritie d 
any such underwriter; nor have change commi t 

for any reason any interest ma- upon its own n pp 
terially adverse to the interest ed by the judge may, be deen 
of any class of creditors or to be a party t id 
stockholders. Where there is a have intervened el 
disinterested trustee the court cept for pu f ay 

may appoint an additional tru Thu by 

tee who may be a director, offic- pointment of disinte ted 
er, or employee of the debtor trustee. by incr: Sia deeb 
with the limited authority to aid of the trustee. by 1 rine the 
the disinterested trustee in the court to pass on the plan beforé 
operation and management of the security holders have voted 
the business. This provision was py deprivi ecurit hold 
added by senate amendment to eommittees of tl ' 
meet the criticism that a di vain acceptan for 
interested trustee would in some reorganization before tl :, 
instances know so little of the has passed on the plan. and by 
debtor’s business that he would ajlowine the securities and ex. 


necessarily be incompetent to ehanee commission to report on 
carry it on efficiently by him- the plan before the ecurit' 


self. holders cast their votes, and 
Second, where ‘a trustee is ap- participate generally in the pro 
pointed the primary responsibil- ceedings, the Chandler act ha 
ity for drawing up a plan is in the language of the senat 
placed on him and he must dis- committee report ught t 
charge that responsibility or sure that the court and interest 
else report his reasons why a ed parties “be provided with un 
plan cannot be effected. biased and impartial informa 


Third, upon notice to parties tion” and seen to it that 
in interest, indenture trustees crucial procedure of plan form- 


and the securities and exchange ulation, takes place inside, in 
commission, the court must stead of outside, the court.” 

hear and pass upon the plan be- A sectional analy will dis- 
fore the security holders vote close these and other changes 
upon it. affecting practically every pro- 


Fourth, save for special per- vision of the former section 
mission granted by the court, 77-B 
the solicitation of acceptances p (CONSTRUCTION, DEFINI- 


to @ plan is not allowed prior! TIONS AND JURISDICTION 
to the approval of the plan by OF THE COURT 
the court. 1. Construction and Definitions 





The purpose of article I of 


Building and Loan Shares chapter X is to clarify the inter- 


Title and Mortgage Certificates relation of the corporate reor- 
' P P 
Bought -- Sold ganization sections with other 


KOELLNER & GUNTHER, Inc.| Sections of the Bankruptcy act 
AO Clinton St., Newark Section 101 makes the provisions 
Telephone MArket 3-0191 with regard to corporate reor- 

ganizations inapplicable to other 


a ~ | sections. Section 102 makes it 
on Residuary- clear that certain sections do 
Trust wee not apply unless an order is en- 


tered directing that bankruptcy 
be proceeded with. Thus sec- 
tion 23, section 57-h providing 
for the valuation of securities, 


EASTERN FUNDING COMPANY and section 57-n providing for 


1420 Walnut 8t. Philadelphia, Pa, 



















From $5,000 to $100,000 
plans for payment up to mat 
of trust. Legal interest—r 
able initial charge 












manner of temas. claims are 


»Cash Paid for Building aa Loan con 


WE SPECIALIZE IN APPRAISALS ON BUILDING AND 
LOAN SHARES FOR INHERITANCE TAX PURPOSES 


FRIED & CO., Inc. 
1172 RAYMOND BLVD. Mitchell 3. 2239 NEWARK 


fr ———_ 
—f TITLES = 


a | INSURED | 


Prompt efficient service free from needless techni- 
cality. Forwarding commissions to attorneys. 


FRANKLIN 
MORTGAGE & TITLE GUARANTY CO. 
509 ORANGE STREET NEWARK. N. J. 


HUMB LDT 23900 
te 


















































































inapplicable to reorganization. 
The section leaves uncertain 
what priorities exist in reorgan- 
ization proceedings. 

Section 64 relating to prior- 
ities in ordinary bankruptcy is 
made inapplicable and the pro- 
vision of 77-B (b) (10) that un- 
secured claims are entitled to 
that priority which they would 
have had in an equity receiver- 
ship, is omited. It is probable 
however, that equity receiver- 
ship rather than bankruptcy 
precedents will be followed, and 
it was so stated before the sen- 
ate judiciary subcommittee It 
should be noted, however, that 
ection 67b, which is expressl: 








nade applicable to chapter X 
+ * he the validity of bot} 
n a S ‘ > ‘ + } 

tory ile! ) deb Cc 

statutory liens in 

ployees, contractors, mechanic 

landlords, etc. These liens maj 

be perfected afte bankrup 

Si n 67-c, more I n 

ad back int 
1 ‘ the ) , - 


praisal of property to be sold 
and the requirement that it be 
not sold at less than 
of such appraised value. Ap- 
praisers to aid the trustee in hi 
valuation of the debtor’s prop- 


All other sections relating to 
rdinary bankruptcy are ex- 
pressly made applicable to re- 
ganization from the date the 


ors l 


petition is filed. Section ,77-B 
: ° 

(k) and (o) were ambiguous in 
h The time of th 
filing of the petition as the key 


date is in line with the provi- 
sions in sections 112 and 113 of 


the act providing that prior to 
the approval of the petition the 
jurisdiction of the court is the 


same as in a bankruptcy pro- 
ceeding between petition and 
adjudication 

In line with the purpose of 
clarification, definitions especi- 
ally applicable to corporate re- 
organization and formerly scat- 
tered throughou 77-B have 
been included in section 106 
The most important change is 
in the definition of corporation 
which no longer includes the ex- 
ception made for municipally 
owned railroad corporations un- 
der section 77-B, and includes 
such railroads as are not sub- 
ject to reorganization under 
section 77 
2. Jurisdiction and Powers of 

the Court 

Sections 111 to 121 of the act 
define the general jurisdiction 
and powers of the court. These 
sections appear to settle trouble- 
some problems caused by the 
ambiguities in sections 77-B (k 
and (0). 

The most important change is 
the provision of section 112 pro- 
viding that the jurisdiction, 
powers, and duties of the court 
prior to approval of the petition 
are the same as they are in 
ordinary bankruptcy between 
petition and adjudication. This 
fixing of the date of cleavage as 
of the date of petition permits a 
2l-a examination of the debtor 
and its officers prior to approv- 
al of the petition. The difficult- 
ies raised by Matter of Fox Met- 
ropolitan Playhouses, Inc., 74 F 
(2d) 722 (C. C. A. 2d 1935), are 
thus avoided. In line with this 
general purpose, section 113 also 
provides for the granting of a 
ae preliminary stay of prior 

edings pending approval of 
the oy 

As in section 77-B, after ap- 
proval of petition the court has 
the jurisdiction, powers, and 
duties both’.of a a bankruptcy 


court upon ' dadioaiien and of 77-B as to whether | a nal 
a federal court upon the ap- corporation could be reorgani 


















(Contin: 







pointment of a receiver in on involuntary petition has 7 srement 



























equity. The act also makes a been clearly removed. tors’ Cc 

distinction between the powers The new act does a great de “Yenue 

of the court which can be exer- to clarify, and to some eXtell ene act 
e 


cised by the referee and powers change, the requirements 4 
which can be exercised only by petitioning creditors. t rais 


the 


specifically reserved to the judge, creditors’ claims from $1,000, 


the 


they may be referred to a ref- quire that this amount be abo 
eree who need not be a special the security held by them 

master. The report of the ref- petitioning creditors may 
eree, of course, will be final if be holders of fully sg 


not 


from a master’s report which these creditors may be 
must be confirmed. of claims against the 


the 
are 









jons | 
mization 
abolishes 
ation as 
sind for 
p place of 
the princ. 
to the ori 
makes it 
judge m 


dings to ; 












judge. On matters not the amount of the necesgaJ 











act expressly provides that $5,000, although it does not » 



























appealed, as distinguished claims. It makes it 








Specific powers reserved to of thedebtor rather t} y © 
judge by sections 116-118 the debtor. The rul f . y 
the rejection of executory ter of Draco Realty Co., 11 —. 

contracts (except those in the Supp. 405 (N. Y. 1935 ‘ r “Ss 
py not be 


public authority which may not avoided. It allows 


be 1 


ceiv 


cates;; 


of 


pow 


the 
and 


rese! 


mas 


the 


ings 


General power or the court as Y [E. iz, d, N of un 
tens 1S time an he \ 5 : 
extensions of time and 7-B be 


time 


to 


tice 


119- 
In section 121 the jurisdictior John A. Linnett, M. A. 1. 


of appellate courts is conformed Leslie L. Blau 


to t 
Cc. 


1. Filing of Petition 46 Clinton Street, Newark 
The new act provides for the \. Mitchell 2- o1s Z 


filing of an original petition 


no 


pending, (section 128), or for the 
filing of the petition in a pend- 


g bankruptcy (section 127). It 
eliminates the anomalous provi- TITLE COMPAN 


sion for an answer in lieu of a 


ing 












ncipal ass 
ce of bus 
subsidiary 
a petitic 
ting um where 
“GE or place 








ejected); the issuance of re- trustee to file a petiti vh 
er’s and trustee’s certifi- the securities outstandi 
authorization to dispose the indenture are lig 
the debtor’s property; the to amount and not 
er to enjoin pending suits; as to liability. It 


































power of general reference word “provable f 
I I provabDl I! 
} a nad wae - pin the fo 
the power to refer matters — ied titi 

; ; . t's petition 
rved to the judge to a special (Continued on pag P 


ction 129) 
the firs 
3 (section 
Contents 
ack rs) 






ter to hear and report; and 
power to transfer proceed- 




















































120. 


a an manner f now 
, form, and manner of no prisions of 
is also conferred by sections ve 


hat in ordinary bankruptcy 
PETITION, ANSWER AND \ewue LINNETT APPRAISALS 
HEARING Realtors 


bankruptcy proceeding is 


yas Specialists in a 




















petition for reorganization in Mertgages & Certificates iguidation, 
pending bankruptcy proceedings Straus & Prudence Bonds tion with « 
It prevents multiplicity by the al proceedi 
provision that a petition may be Mortgage Participations Issued by and (6) sr 
filed only “if no other petition BANKS & TRUST_COMPAN Ethe need 
by or against such corporation is Inquiries Invited On All per X an 
pending under this chapter” Real Estate Issue Bde obtain 
(section 126). The debtors sub- ‘must be sh 
ject to reorganization are the STERLING INVESTING h77-B wher 
same as those in section 77- CORPORATION == n for reorg 
except as indicated by the 42 Broadway. New York twas nece 
changed definition of “corpora- " ‘ of bankru 
tion.” The doubt under pea Bowling Green 9-048! tthere was 
— y or eq 
BUILDING and LOAN SHARES a 





BOUGH? — SOLD — QUOTED “SiONs as t 
Full Cooperation Extended to the Legal Profession proceedin 


JERSEY TRADING CORPORATION seem 
45 BRANFORD PLACE, NEWARK, SUITE 210 uparquet 
Telephones MArket 3-2484, 3-2485, 3-2486 : 
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60 PARK PLACE, NEWARK 






NATIONAL SURETY CoRPORATICN 
Specializing in the Execution of 
Fiduciary and Court Bonds 
Mitchell 2-8220 


























TITLE INSURANCE 


IN LOWER NEW JERSEY 
1888 50 YEARS 1938 


A Company dealing exclusivel; 
and Insurance of Titles to 


SURPLUS TO POLICYHOLDERS OVER $1,000,000.00__ 


























Financial Statement on Request 


est (ersey Gitle 


Third & Market Sts. 
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porate Reorganization 





, cnaall (Continued from page 2) 
reorga n 
on has OG 
3 
| great de 
OME exte 
ments fq 
It rais 
necessag 
n 4, 000. 


ot rg 









to petitioning 





wement as 
ditors’ claims. 
Venue 
je act changes the forum 
visions Of the former reor- 
sization section (section 128). 
gbolishes the place of incor- 
ation aS per se a sufficient 
gnd for venue. It retains 
place of the principal assets 
the principal place of business 
to the original place of venue. 
makes it clear, however, that 
judge may transfer the pro- 
wdings to a court of bankrupt- 
in any other district, if the 
sprests Of the parties will be 
red by such transfer and 
: ough that other district 
sy not be the place of the 
ncipal assets or the principal 
business (section 118). 
subsidiary corporation may 
pa petition not only in the 
um where its principal assets 
place of business is, but 
n the forum where the par- 
t's petition has been approved 
ction 129). As already indi- 
wed the first petition filed pre- 
is (section 126). 
Contents of Petition 
ack of uniformity under sec- 
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iattions has been substan- 

elin minated. Both types of 

M. A. 1 s must allege (1) the in- 
uv ; of the corporation or its 
to pay its debts as they 

»RAISALS 2) the applicable jur- 


1 facts, (3) facts 


Le as to 
ire of the business, 


Newark fin- 
68 setup and condition of 
corporation and the nature 

ing proceedings, and (4 

> of the petitioner that 


effected. In addition, 
bhew requirements have been 


LO hs 


PANY HE 


(5) the status of any 

ng plan of reorganization 

ificates uidation, whether in con- 
e Bonds with or outside of a ju- 
al proceedings must be stat- 

s Issuedby MM and (6) specific facts show- 
MPANI gthe need for relief under 
7, AN pier X and that relief can- 


chapter 
t be shown (section 130) 
TB where a creditor’s pet- 
n for reorganization was fil- 
‘Was necessary to prove an 
ot bankruptcy or to show 
re was a pending bank- 


R be "obtained under 
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STING 
w York 
9-0481 


r equity receivership 
Under section 131 
ew act the alternative 


ms as to equity receiver- 
proceedings pending have 


(1936) and Tuttle v. Harris, (297 
U. S. 225 (1936) ) cases. It is 
sufficient to show (1) that a re- 
ceiver or trustee has been ap- 
pointed for or has taken charge 
of all or the greater portion of 
the property of the corporation 
in a pending equity proceeding, 
or (2) that a proceeding to fore- 
close a mortgage or to enforce a 
lien against all or a greater por- 
tion of the property of the cor- 
poration. 

To avoid nuisance filing of in- 
voluntary petitions the previous 
provision making it sufficient 
for an involuntary petition, 
where no act of pre capeg a is 
alleged, to allege merel} Bank- 
ruptcy proceeding ric nel 
has been modified to wane the 
allegation “that the corporation 
was adjudicated a bankrupt in 
a pending proceeding in bank- 
ruptcy.” 

Section 257 of the act makes 
it clear that the trustee under 
this chapter, or the debtor con- 
tinued in possession, will have the 
right to immediate possession of 
all property of the debtor even 
though that property has been 
in the possession of a prior re- 
ceiver or trustee, or of a trus- 
tee under a trust deed or trus- 
tee under a mortgage. This 
apparently disposes of the hold- 
ing of In re Matter of Francis E. 
Willard National Temperance 
Hospital, 82 F. (2d) 804 (C.C. A. 
7th 1936). 


4. Filing Fees and Service of 

Petition 

Minor changes as to filing of 
petition are that $100 shall be 
the inclusive filing fee, that the 
fee shall be only $70 if there is 
a pending bankruptcy proceed- 
ing, and that if there is an ad- 
judication, $30 of the filing fee 


shall be distributed by the clerk 
in ordinary bankruptcy. If 
the reorganization proceeding is 
dismissed and no adjudication 
occurs ther shall be a $30 rebate 
to the person paying it (section 
132). 

There is a new service provi- 
sion providing in involuntary 
proceedings for service of a 
copy of the petition and a sub- 


as 


poena upon the debtor, as un- 
der section 18-a in ordinary 
bankruptcy (section 133). Pro- 


cess, however does not expressly 
run throughout the country, as 
it does under section 77, and the 
provision for service > andes 18-a 
conforms to 28 U. S. C. A. 118 
ather than to the new federal 
rules which will be in force prior 
to the effective date of the 


Chandler act. 


‘ession 
, expanded to take care of Process might run throughout 
 Duparquet 297 U. S. 216 the country through the appli- 
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cation of section 2 (15) which 
allows the court to “issue such 
process * * * as may be necessary 
for the enforcement of the pro- 
visions of this act.” In this re- 
gard, however, there is no 
change in the bankruptcy act. 

5. Contents and Filing of An- 

swer. 

The debtor may file an an- 
swer within ten days after ser- 
vice of the copy of the petition 
and the subpoena (section 136). 
There is an express provision 
permitting extension of time 
for the debtor to answer, a pow- 
er doubtful under the language 
of Section 77-B (see analysis of 
H. R. 12889, page 64-65). 

Any creditor or indenture 
trustee, and stockholder if 
the debtor is not insolvent, may 
file an answer either before ap- 
proval of the petition or prior 
to the first date set for a hear- 
ing on the retention of the trus- 
tee or the continuance of the 
debtor in possession (section 
137). This removes the difficuity 
raised by such cases as In re 1030 
North Dearborn Bldg. Corp., 7 
F. Supp. 896 (E. D. Ill. 1934) and 
In re Prairie Avenue Bldg. Corp., 
11 F. Supp. 125 (E. D. Ill. 1935). 

The answers must controvert 
material allegations of the peti- 
tion. The limitation of B, 
only permitting three or more 
creditors with provable claims 
aggregating $1,000 or over, or 
stockholders to the extent of 5 


any 


a 
HK as 


per cent or more, to controvert 
such allegations has been elim- 
inated. As indicated, an inden- 
ture trustee may now file an 
answer, and has right to be 
heard in the proceedings on tne 
plan of reorganization, thus 
avoiding what was said in the 
Bitkser case (83 F. (2d) 721 (C. 


C. A. 8th 1936). ). 


6. Approval or Dismissal of the 
Petition. 

The practice upon the filing 
of a debtor’s petition is the same 
as under 77-B (section 141). If 
an involuntary petition is filed 


and the debtor fails to answer, 
the judge can approve or dismiss 
the petition. Under 77-B the 
debtor was apparently required 
to answer in all cases 
Sections 143 and 144 
f hearings on the 
creditors’, indenture trustee’s, 
stockholders’, 
145 prevents the 


provide 
debtor’s, 


or 


for 


Section 


etrial of issues 


URGES CREATION OF DIVORCE CASE PROCTOR: 


Asks Bar to Take Lead 
Having Office Created— 
Ci English Precedent 

Chicago, (€CNS) — Holding 
that appointment of a proctor to 
investigate and report on fraua 
in divorce cases, would earn the 
gratitude of Bench, Bar and 
public alike. Philip R. Davis, of 
the Chicago Bar, called on the 
Bar association of this city to 
take the preliminary steps look- 
ing to the creation of such an 
office. 

In urging the Bar to act, Mr. 
Davis pointed out that if it does 
not do so some governmental 
agency might take the leader- 
ship, and if the public is to be 
protected from fraud in divorce 


More Scheels To Enter 


Essay Competition 


New York, (CCNS)—All of the 
40 law schools whose students 
participated in this year’s com- 
petition will be _ represented, 
along with several others, in the 
second “Nathan Burkan Memor- 
ial Competition,” according to 
the American Society of Com- 
posers, Authors and Publishers. 

Burkan was a _ specialist in 
copyright law and served the 
Society as its general counsel. It 
is in his memory that the So- 
ciety now conducts an annual 


competition in which a prize of; = 
$100 is given to the student in| 


each law school’s graduating 
class who prepares the _ best| 
paper on copyright law. The 


award in each school is made by 
the dean, who may divide it if 
he sees fit or withhold it en- 
tirely. 


in 


|cases that protection should be 
arranged by the professional or- 
ganization rather than through 
some political body. 

Mr. Davis called attention to 
comment of the Appellate court 
suggesting creation of the proc- 
tor’s office. He suggested that 
the Bar invoke the Supreme 
Court’s inherent power to carry 
out the plan and to provide for 
payment of the proctor from 
costs in divorce cases. 

“In every divorce case,” Davis 
said, in an open letter to the 
Bar, “the state is an interested 
party. That is theory upon which 
proctors are appointed in the 
English divorce courts. As an 
interested party the state should 
be represented. * * * 

“The public must be protected 
from the unscrupulous and 
from the uninformed. Neither 
the court nor the individual 
lawyer has the facility or the 
time to investigate the charges 
in a divorce complaint, nor can 
they ascertain without unaue 
hardship whether the litigants 
are telling the truth.” 
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This provision is 
cause of possible 
time to ans 


iT1ic a 
1936, 


wer section 
part 
137 any time 
date for the 
contemplated by the 

The requirement in the 
law that the petition be filed in 
good faith is retained and 
somewhat defined in accordance 
with court decisions. Section 
146 states that a petition is not 
filed in good faith if (1) the pet- 
itioning creditors have acquired 


at 
set 
act 


former 


their claims for the purpose of 
filing the petition, (2) adequate 
relief could be obtained by the 


debtor’s petition under the pro- 
visions of chapter XI, (3) it 
unreasonable to expect that a 
plan of reorganization can be 
affected, and (4) a prior pro- 
ceeding is pending in any court 
and it appears that the interests 
of creditors and stockholders 
would be best subserved in such 
prior proceeding. 

The second limitation on good 
faith may create some difficulty 
in the situation where an invol- 
untary petition is sought to be 
dismissed on this ground and 
the debtor refuses to file a vol- 
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Henry Young, Jr. of Newark, was sworn in Tuesd is the 
new Sheriff for Essex County. He became the first vver to 


hold this office since Frank H. Sommer, present dean of New 
York University Law School and counsel to the New Jersey Public 
Utilities Commission was similarly inducted over thirty years ago 
The Sheriff’s office today is qute a different thin what it 
was then. Law enforcement is still a paramount fi f this 
office. But with the increase in legal business the Sheriff has 
become more and more an important cog in the administration 
of justice, both civil and criminal. Important among his duties 
are the proper selection of jury panels, efficient handling of fore- 
closures, prompt service of writs, summonses and attachments 
and adequate manning of courtroom: Essex, as the state’s most 
populous and busiest county, particularly needs and honest, cap- 
able Sheriff. It has had sheriffs who have measured up to these 
qualities but not as often as might be desired. Sheriff McRell, 
Mr. Young’s immediate predecessor, leaves his office with an 
excellent record. But more often mediocre occupants of this 


position have left much to be desired 


Sheriff Young's 
the. type of administration that t 
public could have generally better 


he public 


government if 


alive to its powers and the issues confronting it. 


that Young is a lawyer. 
part in making him 
a superior grasp his duties as 
life, while their first duty is to the 
to their profession. The misdeeds 
practice and a fortiori, public life, 
to the profession than the great 
conscientious lawyers. In SI} 


an outstanding 


legislator 
a Sheriff. 
public, 
of a single, 
causes greater 
contributions 


an 


It 


His training undoubtedly played 
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also owe 
solitary 
pu 
of 
eriff Young the people 


record in the service of the public promise 
should 
it 


have. Th 
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hin 


will give 
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the profession has a man who will be a credit to both 


ON HOSPITAL COOPERATION 


From time to time complai 
of their difficulty in obtaining th: 


have been 


per 


made by 
ation of hospital author- 





lawyers 








ities in the preparation of persona! injury actions. Too often the 
individual practitioner, the one not connected with a large firm 
or an insurance or utility company, is giv discriminatory treat- 
ment when he wants to examine records, see his client or have 
medical witnesses and reports available for trial. Fortunately 
this situation is not general. Furthermore, in some i: os it 
may be said that “ambulance chasers” have made h u- 
thorities wary. But there is no foundation in fact soever for 
the denial of cooperation by any hospital to a lawys st because 
he is a lawyer. Frequently it is the individual attorney with less 
investigating facilities at his disposal who has a worthy but need; 
client and is in most need of cooperation. Some amendments to 
the hospital and physicians lien laws would have a salutory 
in curing this unpleasant situation. For example, the lien might 
be taken away where there is a refusal to produce records or 
served. Potent is the lobby) 


witnesses at trial after subpoenas are 


of the medical profession but at least a public airing of 
stances where unnecessary impudence and refusal to cooperate 
have hindered the administration of justice would 


to bring about a more cooperative attitude on the part of the 


hospitals at fault. 


go a long way 
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BOOK REVIEW HUDSON COUNTY BAR BULLE 





Italy At The Peace Conference, 
by Rene Albrecht Carrie, Col- 
umbia University 574 

1938. $5.25. 


History of the part Italy 
took in the World War and at 
the Peace Conference has been 
finally told, corroborated by doc- 
umentary evidence. 
to the general un- 
that Italy betrayed 
two partners of the 
Alliance, the author 
by refrring to the partic- 
‘lauses of that alliance, 
both Austria and Ger 
violated the covenant by not in- 
forming Italy of the action they 
were to take a Serbia and 
that the so far as Italy 
was con defensive 
and not alliance 
The Author also 
tails as the whole 
Pre-War period, the 
Pact, the Problem of 
atic, the clash with President 
Wilson, the several plans sub- 
mitted by Italy and by London, 
the Colonial Question, the Nitti 
Compromise, the Treaty of Ra- 
pallo, the demands Italy as 
to Austria Hungary Pact of 
Rome, the Fiume Question, the 
Dalmatian Question, the Balfour 
Memorandum etc ing an im- 
partial and complete light 
the whole situation 
It would 
ate what 
only by 

form a proper 
opinion of the part Italy took in 
the World’s War, realize how 
Italy was betrayed by the Allies 
when they refused stand by 
Pact of London, both 
the territory that Italy was sup- 
posed to get and to the 
that she never got 

The author has performed a 
zreat duty in bringing out doc- 
uments and other papers which 
undoubtedly will change the 
world’s opinion as to Italy’s ac- 
tion in the War and has at the} 
same time done Italy that jus- 
tice that willingly and purpose- | 
ly has been denied her up to the} 
present time 
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BAR ASSOCIATION 
NOTES 


Camden 

The November meeting of the 
Camden County Bar Association 
will be held November 22nd at 
the Hotel Plaza, Fifth and 
Cooper Streets, Camden at 5:00 
P. M. 

Under the new plan adopted 
by the organization, all monthly 
meetings will be combined with 
evening sessions for instruction 
and recreation. The meetings 
will begin at 5:00 o’clock, with 
dinner optional at 6:00 o’clock 
and adjournment at 8 o’clock 


Milton Unger To i Address 


Junior Bar 


A regular meeting of the Jun- 
ior Bar Conference of the Amer- 
ican Bar Association will be held 
on Monday, November 21, 1938 
at 8 P. M. at the Court Room, 
4th floor, City Hall Annex, New- 
ark, N. J. Milton M. Unger will 
address the meeting. His topic 
will be “Unethical Practice”. The 
program of the Junior Bar Con- 
ference will also be discussed. 
Members and friends are wel- 


| come 


M. Lester Lynch, Chairman 
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Notice of Monthly meeting, 
Thursday, November 17th, at 
8:00 P. M., Carteret Club, Jersey 


City. Julius Lichtenstein, Presi- 
dent . 2 4 
Albert D. Osborn, Esq., Dis- 


tinguished Examiner of Ques- 
tioned Documents, and Hand- 
writing Expert, will be our guest 
speaker. As a handwriting ex- 
pert Mr. Osborn has testified in 
the Rothstein murder case, the 
Wendell Will case and _ the 
Hauptmann case among hun- 
dreds of others. The subject of 
talk, “Handwriting As Evi- 
dence includes references to 
typewriting identification, re- 
production of erased writing ana 
other similar matter. His illus- 
trations and examples involve 
those matters we have on our 
desks everyday. Mr. Osborn’s 
talk will be of practical value to 
every lawyer. He too has prom- 
ised to answer questions. 


> 


his 


* * 


The Legal Institute is proving 
more popular than was antici- 
pated. Several hundred tickets 
have been sold. Essex County 
and Bergen County iawyers have 
taken a surprisingly large num- 
ber of tickets. With one or two 
exceptions the Judges of all the 
Courts in the County have ad- 
vised the Committee Chairman 
Irving Eisenberg, that their 
spective Courts will be closed the 
afternoons of the lectures. None 
of the lawyers will be in their 
offices so that little work can 
be accomplished on these after- 
As you know the lectures 
are to be given by Professor W 


FORMER AMERICAN BAR 
LEADER DIES 


Robert E. 


y 
re- 


noons. 





L. Saner Served As 


President of National 
Organization in 1923-24 
Chicago, (CCNS) — Death of 


Robert E. L. Saner, 67, of Dallas, 
former president of the Ameri- 
can Bar Association, a member 
since 1929 of the board of edit- 
ors of the Association’s Journal 
and long a member from Texas 


| of the Conference of Commis- 


sioners on Uniform State Laws, 
came as a shock to the official 
Association family here. 

Mr. Saner’s passing, removing 
one of the ablest lawyers in the 
south, also caused widespread 
ow in the general member- 
ship of the organization which 
recalled him as the leader on the 
occasion of the Association’s 
most colorful experience — the 
meeting in England in 1924. 

Mr. Saner, a native of Arkans- 
as, was educated at Vanderbilt 
and the University of Texas and 
was admitted to the Bar in 1896 
Later he was given the degree of 
doctor of laws by Centenary Col- 
lege and Southern Methodist 
University. In his 40 years of 
practice at Dallas he became 
widely known as a speaker on 
legal and patriotic subjects and 
author of a much used 
handbook on citizenship activi- 
ties. At the first national com- 
petition of high school student 
speakers on the Constitution Mr 
Saner presided at the invitation 
of the President. 

He was a thirty-third degree 
Mason, Knight Templar, Shrin- 
er, member of the Royal Order 
of Scotland and of the Knights 
of Pythias. Since 1910 he had 
been chancellor of Alpha Tau 
Omega Fraternity and was a 
former member of .its a igh coun- 
cil. 
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Barton Leach (who is also a 
cessful practicing lawyer) 





































































































at por as 
State Normal School, “on hmen, fi 
Boulevard in Jersey City, on s working « 
Monday and Tuesday ;; supervis 
ately following the Annua] cutive off 
ner, December 12th and ary? It is 
The lectures are for h men c¢ 
each beginning at 3:3 arp specified 
the afternoon, and at 74MM they are p 
P. M. The cost is $1 all tf for overt 
lectures, or 33c each. If yql,a The lav 
haven’t your ticket mption of 
of the members of mmifein a bona 
tee or the chairman, Irving Eipistrative oc 
enberg. For the conve: e almmeity, “as SU 
comfort of those attending d and del 
a limited number of tickets allies of the A 
to be sold. also prov 
es yer who is 
At this meeting the Nom see or in 
ing Committee will ds for cor 
ommendations for any offic 
of officers and trust aweek long 
ensuing year. ess he pay 
Hon. Thomas Brown, Lea ft for overti 
Esteemed Judge of C . be prog 
Court, has been popu! sloyees long 
en as the guest in i 44 hours 
the Annual Bar Associ i time and 
ner is to be tendered 
Very Rev. Robert I. Ganne 
S. J., President of Fordham Uz Taking 
versity and national kno > Isa firm 
educator and speaker. is te wl exemptic 
one of the speakers ical inven 
W. Barton Leach, E Profe books in Dr 
sor of Harvard Law S year. whi 
liant and entertaini! fter di vable amo 
ner speaker, will als & both in 
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To spend an evening wggregate 
company of the above ’ 
ages of itself should This is 
ient reward for those mal natur 
the Dinner. However, iy the law, 
Dave Klausner has id have to | 
that the Dinner itself for overti 
bigger and better tha: 
that he has arranged { Com putin 
ditional guest speaker: y we 
more than surprise u puting how 
The Dinner will be hel kon Frida 
Hotel Pennsylvania on Ss 8 o'clock 
December 10th, beginnins ? 
6:30 p. m. at $5.00 Interpret 
Formal of course. the Wage ¢ 
Seating arrangem ire t “the wo 


be different this y« All t cutive we 
whose tickets are d f 

fore December Ist aré b 
ed at the preferential table 
would be well to see that 
ber of the committee or U 
chairman receive I 
before then. 
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under a will or by cent 2 
title is always subj ad sud 
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deeds, mortgages, leases oF ©8359 


ments, etc. which th 
intestate may have 

his lifetime. Such 
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as there is a bona 

tion by the title | 

times we overlook 
things. 


Col. Mc Guire To Address 
Lawyers Society 
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ington, Virginia, Wl 
principal speaker at 
ner meeting of the 
Society of Essex Cou 
be ‘held Friday, Novemoe 
at the Down Town C/U 
Newark. His topic will 
“Administrative Law 
Agencies.” 
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WAGE AND HOUR Q’S AND A’S HENRY YOUNG, JR. Se 
Good News for 


pong questions of ened begin at any time of any day TAKES OFFICE 
~—~New Jersey Lawyers! 


west received by the Wage/save that no change can be| WYE THIR' 
Hour Division, with the of-| made for the purpose of evading ‘FIRST LAWYER tng a Fin ai 
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‘Criminal Practice and Procedure 


» Calvert Magruder, are the | Making up Lost Time 
Based on the complete Statutory Revision of 1937 
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imittee owing: | @. An employe working with- 
q@ Are there any provisions | in the time limits of the act and | 
mpting such non-productive | being paid above minimum hap- | 
yer) por as maintenance-men,/ pens to be away from the office 
1, “¢ hmen, firemen and engin-/| for business or personal reasons, 
sworking on an hourly basis, and looses some time, for whicn 

{4 supervisory employees or| he is paid in full. Can he work | 

sutive officers on straight say 46 to 48 hours for a few) 

y? It is possible to work | weeks following, the extra time | 

VO ho h men continually beyond | being without pay, so as to make 

0 shar specified work-week provid- | up the time he lost for which he | 
ea they are paid time and one-| has paid in full? 

if for overtime? A. Interpretative Bulletin 
4. The law provides for an| No. 4 states that: “time lost for | 
mption of employees employ- | any reason (such as holidays, | 
in a bona fide executive, ad- | sickness, vacations) during one| 
nistrative or professional ca-| workweek cannot be made up 
ity, “as such terms are de-| the next or any following work- 
d and delimited by regula-| week unless the employe receives 
of the Administrator”. The| time and one-half overtime 
also provides that no em-| compensation for hours in ex- 
wer who is engaged in com-j|cess of 44 in the succeeding 
mee or in the production of} week.” 


ss for commerce shall em- 
any office employees for a Watchmen and Clerks — 
Rceake longer than 44 hours, Q. How do hour regulations 
ys he pays time and one- apply to watchmen and office 
tfor overtime. It will, there- | ©™P loyes in small plants who of- 
be proper to week anal ten may have to assist in stock- 
doves longer than the speci- rooms, or in shipping and other 
j 9 
vi h jobs? F ; : 
ape a e ; see A. Interpretative Bulletin No. | "ducted into the same office. 
- '1 indicates that watchmen and|_ Sheriff Young, a native of 


‘clerical help are included with- | Bernardsville is a graduate of || 
lin the coverage of the act. Princeton University and Har- 


|vard University and was ad- 
9 Isa firm entitled toa sea- | Certificate of Compliance mitted to the bar in October 
wl exemption by reason of a| Q. Is it compulsory or option-/| 1925. He is also a Special 
ical inventory and audit of|al for firms doing an interstate | Master in Chancery. He was 
books in December and June | business to indicate on their in- | elected to the Assembly in 1934- 
th year, which involves a con-/| voices that the goods manufac- | 1935. 
rable amount of overtime; tured by them were made in 
* both in the office and in|compliance with the wage and 
warehouses at these periods; hour law? 
hdo not exceed 14 weeks in A. The fair labor standards | 
ng nt aggregate in the calendar| act has no requirement for the 
pers issuance of certificates of com- 
pliance and the administrator | 








Written jointly by Daniel O’Regan, Prosecutor of the 

Pleas of Hudson County, formerly judge of the Hudson 

| County Court of Common Pleas and Frank G. Schlosser, As- 

| sistant Prosecutor of the Pleas, formerly Recorder of the City 
| of Hoboken. 


UP TO DATE IN EVERY RESPECT 


This, the first complete book in twelve years on New Jer- 
| sey Criminal Law is modern in every way. It is based on the 
| Statutory revision of 1937 amended to date, collecting and di- 

gesting all the New Jersey Criminal practice and procedure 
cases to the time of publication. A complete text of the crimes 
act as revised in 1937 with 1938 amendments. 


FORMS 


A wide selection of practice forms are included and IN 
ADDITION over 100 forms of requests to charge juries in 
criminal cases with citations of New Jersey cases. 


Price — $12.00 


BAKER, VOORHIS & COMPANY 


119 Fulton Street New York, N. Y. 


Henry Young, Jr., was sworn 
in as sheriff of Essex County by 
Common Pleas Judge Walter D. 
Van Riper on Tuesday. Sheriff 
Young is the first lawyer to oc- 
cupy that office since 1905 when 
|Frank H.Sommei dean of New 
| York University Law School was 








Taking Inventory 


Personal 











Former Justice Frank T. Lloyd 
of Merchantville, was admitted 
|to practice in the United States 
Supreme Court on November 











This is not work “of a 





nature” as contemplat- 
ty the law, and the employer 
dhave to pay time and one- 
for overtime. 


Computing the Week 

} May we plan to begin 

puting hours for our work 
ld att kon Friday morning when | 
Satur 8 o'clock shift comes to! 

a 





| 


Interpretive Bulletin No. 
the Wage and Hour Division 
: “the workweek is seven 


| regulations in case of any em- 


has no authority to prescribe | 10th. 
such certificates by rule or by | 
regulation. Therefore, such cer- | 
tificates, if issued, would be a| 


_MUSIC’S ROLE AT FAIR 
matter of private contract be-| 


tween the buyer and the seller. | NEW YORK—A Music Build- 
a ing, seating 2,500, is to be a cen- 

Emergency Conditions |tre for the great international 

Q. Does the law contain any/ music festivals which will be a 
provision to permit of special | feature of the New York World’s 
'M~-/| Fair 1939. World-famous sing- 
ergency, such as that resulting! ers instrumentalists and con- 
from a hurricane or other sim-| gyctors are to participate, com- 
ilar disaster? positions of every land and era 





A. No. 


are to be e presented. 


WHY NOT KEEP ABREAST 


and use 


The Standard Legal Diary & Manual 








cutive workdays but may 


now used by the 

















aan ; cial * t : ® 
a Mm -JOINTHE PILGRIMAGE 

1 ; : . | Orsini 
\ Confidential Service —— 


3 crowded days of 


pleasure, education 


Majority of the Courts and 


Your Fellow Practitioners 


ed This Company is glad to consider in 
confidence, with the testator’s attor- 
ney, the tentative terms of a will 
under which Camden Trust is to serve 
an estate as executor or trustee. 
Sometimes we are able to offer sug- 
gestions that will assist both the trust 
company and the attorney to serve 
with maximum effectiveness in the 
administration of the estate and the 


and entertainment, 
in the Capital of 
your Nation 

A thrilling experi- 
ence for all patriotic 
Americans. 


The 1939 edition will be complete in every detail 
and will contain several new features. 


*& Low rate includes 
room with bath and 
MAY WE HAVE YOUR ORDER TODAY? 


all meals at famous 


Hotel Annapolis. 


fulfillment of the testator’s plans for Thank you, 

his beneficiaries. TWOIN Per 
\ddress ee NEW JERSEY LAW JOURNAL | 
ety AMDEN TRUST COMPANY If desired, sightsee- 


ing tours will be ar- 
ranged at a smal] 
additional cost. 


MAIN OFFICE: BROADWAY AT MARKET STREET 

“away at Walnut Street Haddon at Kaighn Avenue 
2614 Federal Street 

GLOUCESTER HADDONFIELD 


Tem ber Federal Reserve System and Federal Deposit Insurance Corporation 








EARLY ORDERS INSURE EARLY DELIVERY 
* i! ’ 
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CAPE MAY 
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GENERAL NEWS: 


HIGHLIGHTS OF THE WEEK 





Results of nation’s polls show 
wide gains for Republicans to 
House and in states. except 
New York State where Lehmann 


in 











c 
TO UNEMPLOYED 


Drop Noted | fe On September for 
Third Straight Month by 
Social Security Board 
Washington, (CCNS) Pay- 
ment of $41,500,000 in unemploy- 
ment benefits during September 


Washington, (CCN 
modity prices for the week of 
October 29 advanced from the 
previous week’s low of the year, 
bringing the index compiled by 
Fertilizer Associa- 
72.9 from 72.3 in the pre- 
week. 


the 
tion to 
eding 


National 


(CCNS) 


. as en é unced by the So- 
was re-elected Governor . = _— fag a =f 7 oa 
Pearl Buck is awarde ,| = aaa om ae UUe! Sanna Sepa 
ard dq Nobel lso reported a continued de- CHANCERY NOTICES 
literature prize German ' Sion. ‘Galen 
s s cline lu - FO ic QO initial 
mobs in Reich burn and destroy aie : ona : apts - 
ciaims receive an amoun ol 
millions worth, of property in | fi ore — 
; benefits pai 
Germany in revenge for death — 
. ine lumber oO! initial claim ry 
of German aide Nazis sione warn 4 can cadet ‘ P ORPORAT 
; : : receive "O workers in state Sta 
Cardinal Fauihaber’s home in|) comparable dat - ? 
) : >O arabie ata were 
Munich Chinese flee Japa- ; . 
: es ; noo | #vailable has decreased in Sep- i i 
nese as they carry invasion 00 t ‘ Cath ‘ 
, ; e | tember for the third consecutive Z s 
miles inland up Yangtze River 
month, the _ reduction being) Build t 
, German Jews fined $400,- anate Os a" om, 
; ‘ arly 2 er cent, as compare : 
000,000 for loss of life of German — 4 : I r yn P ure ogo. 
Ww yer cent in August an 
aide ... Japanese reject pro- oie te o t 7 , . 9g-4 
: lose 2 er ce July. At 
tests of U. S., Great Britain and me Ww per cent in Ju é 1 Cook aud Ca 
‘aig coe © the same time a decrease in the - ! 
France against closing of Yang- . 
s , amount of benefits paid during gg - re 
tze to all except Japaxgese > ome nwacer tena ceoaataede hae ae ves $5.008.1 ve 
. Se > “r as re rte , 22 ean ia ec 1 1 — t ' 
United States recalls Foreign | °°! . - " Lin the Kegister's of F teers | 
P ‘ of the 28 states in which bene- Kook D-51 Mortgages said 
Ambassador Wilson from Ger-|- ee va lle 
fits were payable in August, , lant beca ar 
many. P cau i th resaid 
a making a drop of nearly six mil-| + t 7 
e ° lion dolars in all 
Rainbow Colors At Fair | gxciustve of New York state. 
however, which alone accounted 


NEW YORK—The main trans-| 
verse thoroughfare of the New) 
York World’s Fair 1939, sweep- 
ing in a long, wide arc across its 
northern part, is called Rain- 
bow Avenue. Its name comes 
from the unique color and light- 
ing scheme. Buildings on the 
right of the Theme Center will, 
by day, be blue. The color will 
merge into purple toward the 
Central Mall, where it will swing 
into red. Toward the left, red 
will turn to orange and on the 
far left yellow is to predominate 
Colored floodlights are to carry 
out the same color scheme at 
night. 





Treasury Deficit Doubles 


Washington, (CCNS)—Deficit 
for the first third of the current 
fiscal year, as reported by the 
Treasury Department, was $1,- 
139,537,782, or more than double 
that of a year ago 

Receipts were smaller than in 
the 1937 period, totaling $1,841,- 
147, 163, against $1,983,450,590 
last year, and expenditures were 
larger, totaling $2.980,684,945, 
against $2,549,184,506 last year 


FAILURES INCREASING 


(CCNS 
industrial 





New York, 
mercial and 
continued to. rise 
successive period during the 
week ended October 27, the tot- 
al being 251, compared with 227 
in the previous week and 185 in 
the 1937 week, Dun & Bradstreet 
announces. 

Failures with liabilities over 
$5,000 numbered 142, the highest 
number for this classification 
since August 4. 


~ SURROGATE’S NOTICE 


failures 
for the third 





oO ober 6. 1938 
ay OF ANDREW GERHARD De 
eased. . 

order of FRED HERRI 


Porenant to the 
EL, JR., Surrogate of the County of Essex 
this day made, on the application of the 
andersigned, administratrix of said deceased, 
creditors of 








notice is hereby given to the 

said deceased, to exhibit to the subscriber 

under oath or affirmation, their claims and 

demands against the estate of said deceased, 

within six months from this date, or they 

will be forever barred trom prosecuting or 

recovering the same against the subscriber 

MARGARET REX 

Sore & Sorg, Proctors 

744 Broad Street 

Newark, N. 

NJI.LJ. Nov. 3, 10, 17, 24. Dee, 1 
November 3 1938 

ESTATE OF MARY HEATHERTON de 

ceased. 

Pursuant to the order of FRED HERRI 
GEL, .. Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, administratrix of said de 
ceased, notice is hereby given to the credi 
tors of said deceased, to exhibit to the sub 
ecriber, under oath or affirmation their 
claims and demands against the estate of 
said deceased, within six months from this 
date, or they will be forever barred from 
prosecuting or recovering the same against 

subscriber 
MARGARET SHEVLIN 
Grosken & Moriarty, Proctors 
$1 Clinton Street 
Newark, N. J. 
NJ J.L.J.—Nov. 10, 17, 24, Dee 1, 8 


for approximately $4,300,000 of 
this decrease, the aecline for the 
remaining states was relatively 
small—4.4 per cent less than ia 
August. Special reports from 
several states indicate that ex- 






‘ . . » ane ‘ a IN CHANCERY OF NEW JERSE 
haustion of wage credits was an KATIE BUCCINIO (formerly > Bochl cee} 
> ¢ > va) > now know s Mothe Pris« < 
influe ntial factor in the decline MILDRED BUCCINIO. (formerly Boenin 
of benefit payments, although {jy °) pam Kpown as Mother Prine a 
7 ar 0 er o ne ‘our 0. 
re-employment of workers was ersey, made on the 19th 
- ID 1938 in a cause 
a contributing cause Rulldieg & Loan Asse 
ew ersey a corpor- 
The average payment for total e of New Jersey is com- |! 
: ’ Katie sSuccinio (formerly | 
unemployment in the 22 states w known as Mother Prisca 
ri ‘ efendants you are re 
for which data are available was red t ear and answer the bill of 
ra Parse cage said mplainant, on or before the 20th d 
$11.56 and ranged from $5.61 in| of December next, or the said bill will. be 
ee taker « onfessed gainst ou 
Mississippi to $13.57 Michigan The said t @ filed to foreclose & certain 
“que te , mortgage ade by Canio Bockicchio (Boct 
For partial unemployment, the and Maria Glevanne Mecca Beckic 
‘a tochicchio) ¢ to € < 
average payment in the 15 states Lake Hutiding or Association of 
le, Ne rpor a 
for which data are available was New Sue aes beaenien “3 
$5.24 and ranged from $3.73 in Belleville: pS = 
4 


South Carolina to $8.49 in Utah 














i] ' ! 
- —————————— mad 4 
CHANCERY NOTICES 1 Canio 
a Maria G 
chio) h 
IN CHANCERY OF NEW JERSEY ro : 

CATHERINE WRAY MARTHA J LIP 

SETI MARGARET ovi HANNAH 

CORSUADDEN, ROBER McBRIDE and 

WILLIAM J M BRIDE. 

By virtue f an Ord t — ; 
Chancery of v J ads the 1st “{Bochice 
wee Ni - 1038 - -.4 was Maria Giovanna Mec Bockicchio 
- Fr Kk OW orth a . chio) and by virtt thereof you 
mut and J Rivell and Julia Rivell, his | Some interest and a ao 

t; Mery I = ahwidun ~% Ad scribed in said mortgage 

tratr the Estate af Elabeth afc. | DATED: October 19th A, D.._ 1938 
atratris ; : abeth M NICHOLAS LA VECCHIA 
- 8 . J Solicitor of Complainant 
Wray Martha J. Lipsett; Margaret Le ark Meco 
Hannah Corseadd Robert McBride: W ta BC ee y 

, 1. MeBrid Willia 1. MeBrick . he ae 0. 17 
! ; Mien: Pot ops | Can aad N.I.LJI Oct. 27. Nov. 3, 1 17 
\ J a1 are «de dants, » 4 a 
t ar plead rT rns t I f = 
tor nint filed in this 4 befo _ SHERIFF" s SALE 
the Jrd day of January, 1939 xt, or th ae somite 
said Bill will be taken as assed against| ~ sea 
yom ancery 1-100) 
his w 
Essex and State 
States of America, ¢ 
Martha J. Lipsett, ‘ 

Corseadden, Robert le 
McBride, are made ar 

are the holders of ty ‘ 
omeee described in the Bill of ¢ 


Mortgage is subsequer 





hich said 
Hen of complainant's Mortgage and 
nereof have some interest said 
DATE D: November 1, 1938 


THEODORE D. GOTTLIEB 









































rsey and 




































wife 








LAIMS FOR BENEFITS Commodity Pric Price Upturn 


— Com- 





io) and 
(Bochie 

have 
nds de 
24 








Sol'r. of Complainant 
1001 Raymond-Commerce 
Newark, New Jersey, U oa 
N. J. L. J.—Nev. 26, 24. Dec. 1 $17.64) poir ou ly 
EE ot ie A Lc At aim | uthwest corner of Plane Street and Central 
enue (formerly pr tt Street thence 
IN CHANCERY OF NEW JERSEY—TO ming through the f that partition 
MR. DURNING, husband of Catherine E wall westerly 100 f lel with Centra 
Durning or John Doe husband of | Ave the line of the lot formerly be 
Catherine E. Durning, said name John | le Haskell 139 on the 
1x < fictitious, and Mrs. MAR , ne 
TIN J "DU RNING, wife of Martin J 
Durning 
By virtue of an Order of the Court of » easterly 100 
pancery of New Jersey, made on the day . » west line of Plane Street; thence 
o the date her f in a cause wherein The | along the line of "lane Street north- 
we C88 End Building and Loan Association of erly 18 feet 2 inches to place of Beginning 
wark, N. J.. is complainant, and Catherine Reing known as premises No. 155 Plane 
he Vurning. and others, are defendants, yor Street, Newark 
ave required to appear and answer the Bill The approximate amount of the Decree to 
Gay omblainant on or before the 19th | be satisfied by sale of thi s tract is the sum 
<= att ecember next. or the said Bill wil of Sixteen Thousand Hundred Eighty 
The cia Be ee oar © nine Dollars and Sixty Cents ($16,589 
tain mortgage given by C 65), together with the costs of this sale 
g. single. Ann “u y <a And that certain other mortgaged pre 
McGowan. ay a aiet pa mises, with the appurte nances, in the bi 
ing and Helen ree d. I : of complaint in the said cause particuarly 
Martin J Deraia ning, his wif and | set forth, and described, that is to say 
End Building and La ; . ‘ All that certain tract or parcel nd 
ark. N. J.. dated Aon and premises hereinafter particula te 
in @ City of . scribed, situate, lying and being in the ty 
and State of New of >. County of Essex and State o 
7 Ss of forte ve e ey 
‘ - ine of State Street distant 574 feet 6 inches 
ae o , Catherine Mae 67 State Strect Caton Ore SG suemes 
id og. > Hy High “and State Streets: the unning 
ko Ser e® Fy 44 degrees 26 minutes west 107 
Sef See thence (2) southerly 46 degrees east 
|}husband of Catherine ws cheat (3) north 44 degrees 26 
j} the owners, and theref east and through the c: enter of 
|} interest by way of inch mate right ll dividir the premi hereby 
| teay, or otherwise, in the mortgage ye ae. the emises sitnat » th 
ises. And you, Mrs. Martin J. Dur can tat 6 1 _— to Stet nat @ afar 
of Martin J. Durning. are mad “ 4) north 45 degrees 34 mit 
j ant because you are the wife of Mar 25.29 feet to the place , Regin 
| Durning, one of the owners. and ti _ : ‘ 
| you may have an interest by way proximate amount of th Deeree to 
| choate right of a ower. or otherwise led br sale of this tract is the sum 
| mortgaged ecmue n Thousand Six Hundred Sixty 
EVY FENSTER & Met and Sixty-four Cents ($13.665. 
Solicitors of Complainant | 64 towe with the cost of this sale 
868 Broad Street | Newark J.. October 24. 1938 ' 
F Newark, New Jersey JAMES A. McRELL, Sheriff 
Das d:—October 17, 1938 Nathan H. Berger, Sol'r $31.50 
N.J.L.J.—Oct. 27, Nov. 3, 10, 17 $20.58! N.J.L.J.—Nov. -3 ®, 17, 24 











SHERIFF’S SALES 


(Chancery 72) 
SHERIFF'S SALE—Ilo Chancery of New 
Jersey Setween Astor Building and 
Loan Association of Newark, New ersey 
4 orporat Complainant ard Anna 
Brig d ar Aug Brich ber bus 
band ta , I Fa or sa 
n gaye 
ty y t i writ 
4 4 r t ; a 
sa | i 
i nl 
} 
4 j u 
a4 J 
‘ 
Satis aid 4 5 
it sa i t 1 
1 Tw 5 % 2 
the sts . 
Newark \ ‘> 17 5 
SA {icR} Sherif 
H. Edward W s _ $17.22 
— 
SHER rs 8S x 
. i 
- « . , 
‘ i 
Ib I 4 
gan 
B virt stat writ 
4 * t lit I Sila x} 
1 
‘ we 
i 
4 1 
' ing h 
t ‘ew sey 





19 degre 
ther 


ar 




















Chancery 1-151) 
SHERIFF'S SALI It Chancer of New 
J tw rh Hon Owners 
Loa ‘ t ody pora f th 
1 ted 4 4 ( plainant 4 
Ixad ‘ fendants I 
Fa m remises 
IK \ th stated writ 
r ‘ ‘ sha X pose 
sale by ‘ the ¢ 
i N 4 Puesda he Th 
‘ } ay t “x at A 
k | M i tl ta tract 
par and ses ereinafte 
part ariy les 1 ne 4 
being th ‘ N County 
Ne Jersey 
Begint t Wests side Mag 
1 St t 7 et 9 es ither 
from tt So Spring 





t , 
Righty thr. 
7 

















Seve Thousand | Hundre 
Dollars and Fifty ght Cents (37.583 
together wit the sts f thi s sale 

Newark, N. J Nove 1938 

JAMES A cRELI Sheriff 
loseph J y $21.00 

kh J N 24, Dec 1, 8 

(Chancery 1-149) 
SHERIFF'S SALE n Chancery of New 

Jersey tetween South Orange Trust | 
Company 4 orporation Complainant, and 
Mortimer Jeiteles and Julia Jeiteles. De- 
endants Fi, Fa for sale of mortgaged 

o th above stated writ -of 

to me directed, I shall expose 

1 public vendne, at the Court 

N on Tuesday, the Thir 

‘ ember next, at two 

M the following tract or 

ane and premises hereinafter 

ils deseribed situate, lying and 

t City of Newark, Essex County 

t : on the westerly side of John 

™ ve ‘ at 2 point therein distant 

HOy.41 feet southerly from the corner 
formed by the intersection of the said | 

westerly side of ohnson Avenue with the 

southerly side of Hawthorne Avenue, as 
tl sar ' laic mt on a map entitled | 

Map of Property of the South fend Land | 
and Improvement Company, situate in the | 
City of Newark, N. 73 made by George 

Gardner irveyor, January, 1905 
map le in the Essex County | 
from thence running 
thence westerly 

' 25 feet: and 
§ the point and place 
’ i Lot Number 38 or 
th at ve mentioned map. 

Being commonly known and designated 
as Street No. 313 Johnson Avenue, Newark, 
Essex (‘ounty New ersey Being the 
same premises conveyed to said Mortimer 
Jeiteles and Julia Jeiteles, his wife, th 
parties of the first part herein, by Deed 
from H I G Peir Widower 
lated September and recorded ir 
the Register’s ¢ ce ¢ Essex County i 
nr ©-89 of Deeds for said County, Pages 
408-4090 

The approximate amount of the Decree 

by said sale is the sum of 
Twenty-sever Dollars and 
mn Cents ($2,027.37), together 
costs « this sale 
J.. November 7. 1938. 
Jamis A. — RELL, Sheriff 

Ephraim Schechner, Sol $22.68 
J. L. J.—Nev. 17, 3, Dec. 1, i 


| Sonth 


| twenty-five 


SHERIFF'S &/ SALES 





(Chaneesy 1-78) 


























































































































































SHERIFF’S SALE—In Chan 
Jersey. Between Frank Eui lenstent . 
Diainant, and Henry RK. ell, et +o 
fndants. Fi. Fa.. for sale of 
premises 
by virtue of the above stated 
fieri facias, to me directed. I shal 
for sale by public vendue. at the 2” 
House, in Newark, on Tuesday —~ 
- . at tw - 
tr §. Dist 
, I Cam 
‘feon will be 1 
ptil some 
the au wm opens 
2. dist tw - New: 
dredths - 
south : ewill be r 
along said cas ; mtil after 
s St t soutl 
three minutes st : on Januar 
i 2 & PS P- — 
x sev tes east > 
rly line (of lot No. 37 ung Atlantic 
72 as laid out on Ms f b. » Cle 
veyed 1892 for W ‘4 Ha . * ty Clerk 
y bach Brothers ‘ 
t tl n ~ fi 
g s forty-three minutes as ‘ o- e Newton 
a t th Souther 
269 as laid out on tt e Co 
! n Mar thence (4) 
sinesien easeaiilinees ton emb 
ired feet to t sa asterly . 
str t and po nt ar ace f Coul 
Being ots 380-381 yr M 
Avenue addition to the Hawtt Bldg. 
ract surveyed as aforesaid 
o part of lots 270-271 M and C 
ark surveyed as aforesaid 
I zc know and designat a d H. 
— 46-48 Schley Str ark A 
The approximate amount f ' 
» I satisfied by said sa ne 
Thousand Five H 1 
and Three Cents $ 10 t 
her with the costs of this 3 
c N d October 17 « wi 
JAMES A Me REI Sb S 
G ’. Hagney. 8S ey 
J Oct. 27 Asal 3. 7 200 
ha Atl 
SHERIFF'S SAL ane 
twe Fide gen C€ 
aad 2 8 = rk— 
I k uz 
f ! 
1 to i eJ eph 
i Newark i v@aepreme Cot 
‘ — Pega Be uly, Novembe 
ul s ! r af 7 a 
situa * Ney 
N I 
s t sold sepa 
ot ta ' id C 
4: Cc. B 
oi i. . gene ] 
y sees w iber re 
es See Sem n all No. 
St eth or « wen No. 1 
two d ; : “hn C. Ba 
on ired feet ti " 
; - . moti 
vit and 4 3th. 
eixt “ leg ~ t p 
1 I th t z le 
¢ by Harrison R ard Mi 
} ss . 1A y 
Being part the same es Tred ed Hiller 
t th Rek ‘ 
i Rek bhumber re 
2 24. and led 2 * r 
' Rewiste « J Call No 
KB H-71 of Deeds . a= 
$5 ‘ : Call No. 1 
r rst tract being ke 
iat “ttn adtean Taumaal ' Mackay w 
rh ! x ‘ ar sac 
‘ aged to ae “MEeas ~motior 
sur Eight rt sa Are Hp - 
i Be re weer 2nd. 
34 and . 
en eo, Hundred 7 Dolla Burlington | 
the of this sale. : iy Clerk— 
s x i graph ’ 
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§. District Court 


Camden 
~ will be no trials of civil 
til sometime after the 
wm opens on December 


Newark 
e will be no trials of civil 
mtil after the new term 
om January 17th. 


Atlantic County 
ty Clerk — William A. 


e Newton H. Porter will 
upreme Court motions on 
December 13th at 1:00 
in the Court Room, Guar- 
Mrust Bldg., Atlantic City. 
eme and Circuit: 
Wil-red H. Jayne. 
m. A. Blair. 
e Jayne will try cases 
tober 10 to November 23. 
Jayne will hear Circuit 
motions every Friday in 
Curt Room, Guarantee 
Bidg., Atlantic City. 
Bergen County 
ty Clerk—James W. Mer- 


ee Joseph L. Bodine will 
ypreme Court motions on 
gs, November 28th, at the 
House, Newark, at 10:30 


1d Circuit: 
>. Barbour. 
ne H. Jorel 
pumber reached: 
y Call No. 137. 
all No. 137. 
ban C. Barbour will hear 
Court motions on Friday, 
ber 18th. 
on Pleas: 
oward Mackay. 
ted Hillers. 
number reached: 
ly Call No. 111. 
7 Call No. 111. 
t Mackay will hear Com- 
Peas motions on Friday, 
ber 2nd. 
Burlington County 
ty Clerk—Lawrence G 
¢ Joseph B. Perskie will 
reme Court motions be- 
the hours of 9:30 A. M. 
® noon at his chambers, 
City on Saturday, No- 
19th. 
me and Circuit: 
Samuel M. Shay. 
-Lawrence G. Mingin. 
Sitting. 
Shay 
Motions 


hears Circiut 
in Camden for 
Counties of Burlington, 

nd, Gloucester and 
very Friday. 

Camden County 

Clerk—Leslie H. Ewing. 
Ralph W. E. Donges 
far Supreme Court mo- 
tthe Court House, Cam- 
i Monday, November 21st, 
vA. M. 





TLE 
INSURANCE 


Engaged exclusively in 
insuring titles to New 
Jersey real estate. 


Jensty REALTY 


INSURANCE CO. 


Or to Fidelity Some 


STREET « NEWARK, NEW JERSEY 


Supreme and Circuit: 

Hon. V. Claude Palmer. 

Clerk—Joseph E. Halpern. 

High No. 149. 

Judge Palmer will hear Cir- 
cuit court motions every Friday, 
Cape May County 

County Clerk — Stirling W. 
Cole. 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Tuesday, December 13th at 10:00 
A. M., at the Court House, Cape 
May. 

Supreme and Circuit: 

Hon. Wilfred H. Jayne. 

Clerk—Stirling W. Cole 

Not Sitting 

Juage Jayne hears Circuit 
‘Yourt motions every Friday in 
the Court Room, Guarante¢ 
Trust Bldg., Atlantic City. 

Cumberland County 

County Clerk—Frank G. Wett- 
stein 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Tuesday, December 13th at 1:00 
P. M., in the Court Room, Guar- 
antee Trust Bldg., Atlantic City. 
All matters which can be at- 
tended to by mail, may be sent 
to his Chambers at 1060 Broad 
Street, Newark. 

Supreme and Circuit: 

Hon. Samuel M. Shay. 

Not Sitting. 

Judge Shay hears Circuit 
Court motions in Camden for 
the Counties of Cumberland, 
Burlington, Gloucester and Sal- 
em, every Friday. 

Essex County 

County Clerk — Russell C. 
Gates. 

Justice Charles W. Parker will 
hear Supreme Court motions at 
the Court House, Newark, on 
Saturday, November 26th at 9:30 
A. M. 

Ex-parte matters may be sent 


|with stamped self-addressed en- 


velope direct to Justice Charles 
W. Parker at 19 South Street, 
Morristown. 

Contested matters may be list- 
ed in advance with Saul H 
Kirschenbaum, official steno- 
grapher. 

Supreme and Circuit: 

Hon. Wiliam A. Smith. 

Clerk—John F. O’Brien. 

Hon. Joseph L. Smith. 

Clerk—Arthur M. Goldbaum. 
Hon. Edwin C. Caffrey. 

Clerk—Frank L. Fischer. 

High number reached: 

Weekly call—No. 225. 

Daily Call No. 222. 

There will be no weekly call 
made on Friday, November 18th, 
in the Supreme and Circuit 
Courts. 

Hon: William A. Smith will 
hear Circuit Court motions on 
Friday, November 18th. 

Common Pleas: 

Hon. Richard Hartshorne. 

Clerk—William Cohen. 

High number reached: 

Weekly Call No. 110. 

Daily Call No. 83. 

There will be no weekly call 
made in the Common Pleas 
Courts on Friday, November 18. 

Judge Hartshorne hears Com- 
mon Pleas motions in connec- 
tion with Actions at Law and 
Workmen’s Compensation Ap- 
peals every Monday. 

Hon. Dallas Flannagan hears 
Common Pleas miscellaneous 
motions on Monday, November 
21st. 

Hon. Daniel J. Brennan hears 
Common Pleas’ miscellaneous 
motions on Monday, November 
28th. 

Gloucester County 


County Clerk — R. Edward | 


Klaisz. 
, (Continued on page 8 col. 1) 


HOW IMPOSSIBLE VERDICTS ARE-REACHED 


| LADIES AND GENTLEMEN OF THE JURY, OR 





By John A. Chamberlain 
of the Cleveland Bar 

A lawyer was defending in 
court a prosperous and widely 
known manufacturer. The suit 
was on behalf of a widow and 
her six small children. It was 
claimed that the manufacturer’s 
employe, while driving his em- 
ployer’s car, ran over and killed 
the widow’s husband, and the 
suit was to recover damages for 
his wrongful death. 

At the trial, the widow 
brought into court her six poorly 
clad children. The truth un- 
doubtedly was that her husband, 
by his own carelessness, rode his 
motor-cycle into the manufac- 
turer’s car and died of the in- 
juries received. But the evi- 
dence was just conflicting 
,enough to compel the court to 
submit the case to the jury. 

All the witnesses for both 
sides had testified but the case 
had not been submitted to the 
jury when the court adjourned 
for the night. 


What Lawyer Learned 


After dinner that evening, the 
manufacturer’s attorney went 
for a walk. Meeting a neighbor, 
he proceeded to talk about the 
case he was trying. He related 
the facts, emphasizing what he 
believed to be the truth of the 
controversy, that the widow’s 
husband had carelessly ridden 
his motor-cycle into the defend- 
ant’s car and that the latter’s 
driver was without fault. “If you 
were on the jury,” asked the at- 
torny, “what would you do un- 
der the circumstances?” The 
neighbor replied, “I would give 
the widow $25,000.00.” “But did 
I not tell you that it was her 
husband’s carelessness that 
caused his death?” continued 
the lawyer. “Oh, yes,” was the 
lreply, “but the manufacturer is 
rich and the widow needs the 
money. The manufacturer will 
never miss it.” 

The next morning the attor- 
ney for the manufacturer went 
into court and settled the case 
before submitting it to the jury 

This leads me to inquire, by 
|what mental process did the 
|neighbor reach his conclusion? 
| He was a business man, well ed- 
|}ucated, perfectly rational, and 
\less emotional than most men. 
Philosophy’s Explanation 

One student of philosophy and 
of the functions of the brain 
says that the u:ind is divided 
into two general parts, the will 
and the understanding; that 
man’s affection for good, his 
love, belongs to his will, and that 
his reasoning powers, his know- 
ledge, belong to his understand- 
ing; that a man acts from his 
will but believes, reasons and 
talks from his understanding; 
that the will faculty of the 
brain, from which a man acts, 
is stronger than the understand- 
ing faculty, from which he rea- 
sons; that while men like to 
think that they act from rea- 
son and knowledge of their un- 
derstanding, as a matter of fact 
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they act from the affections of 
their will. a 

A jury might believe, even say, 
in the case under consideration, 
that the manufacturer should 
win, but there is something in 
their inner nature, an innate 
sensation or perception that 
leads them to do what they de- 
side to do even though this is 


contrary to their understanding. | 


Has the Divine Providence im- 
planted something within us 
human beings that often impels 
us to act contrary to reason? I 
have heard judges confess that 
under certain circumstances 
they have decided cases accord- 
ing to their desires rather than 
according to their understand- 
ing. Are not conclusions often 
reached from our affection for 


good, from our love, and argu-| 
ment supplied later to support | 


these conclusions, rather than 
by using the knowledge we have 
to reach a conclusion by means 
of the understanding and rea- 
soning faculty of our minds? 

If the will faculty of the brain 
is stronger than the understand- 
ing faculty, perhaps we 


sored for acting in certain cases 
contrary to reason. Or, in the 
light of eternal justice, is the 
will sometimes a better guide 
than the understanding? I sub- 
mit this question to the ladies 
and gentlemen of the jury. — 
From the Journal of the Cleve- 
land Bar Association 


NEW PRESIDENT OF 
PRUDENTIAL 


Election of Charles B. Bradley 
as a director of the Prudential 
Insurance Company of America 
was announced today, following 
a meeting of the board. 

Mr. Bradely is general counsel 
of the Prudential, having suc- 
ceeded the late Alfred Hurrell. 


weak | 
human beings are not to be cen- | 






Visitors To World’s Fair 

NEW YORK—The number of 
out-of-town visitors who are to 
attend the New York World’s 
Fair 1939 has been estimated at 
15,000,000, coming from all parts 
of the United States and from 
| foreign countries. They will ar- 
rive by every modern means of 
transportation. The conveyances 
they will use and to what extent 
has been figured thus: By rail, 
7,860,000; by automobile, 4,770,- 
000; by motor bus, 1,860,000; by 
ship, 390,000, and by airplane, 
120,000. 





Louis V. Mullin 


Wm. F. Mullin & Son 
“Home for Funerals” 
976 Broad St., Newark, N. J. 
Telephone MArket 3-0660 








HARRY J. STEVENS 
REAL ESTATE AND 
—INSURANCE— 

478 Central Ave., Newark 
Established 26 Years 








BACNEL 


SCHOOL OF EXPRESSION 
Public Speaking, Poise, Cultural Speech, 
Voice, Diction, Broadcasting Drama, 
Elocution. Send for catalog L. 


Z. 
293 WOODSIDE AVENUE 
NEWARK, N. J. 


Telephone HUmboldt 38-5521 








ESTABLISHED 40 YEARS 
Portraits Alive with Character 
8 to 45 per dozen 
No Finer Holiday Gift 


Photographer 
944 BROAD STREET 
“The Ground Floor Studio” 

















WE'RE AT YOUR SERVICE. 


24 HOURS... Day and Nighi 


RUSH SERVICE, printing YOUR 
BRIEFS, STATES or CASE, AGREEMENTS 


and other legal Documents 


MArket 3-0893 


Jue Court Press. 


STATE-WIDE 
~ SERVICE 


we Employ | 
Men with 
years of 

Experience In 


Law Printing 


790 BROAD ST. 





Law PRINTERS NEWARK 








LET’S LOOK 


FORWARD . 


years ahead? 


BACKWARD .. . Would it not have been better if 


in the past ten years you had put more of your 
income into life insurance? 


_. Will it not be best to do so in the 


The 


Iusuraure 


Home Office: 


BOTH WAYS! 


rudential 


Company of America 


N. J. 





NBWARK, 
, 


Ae 
4 








—— 








Page Six 


NEW JERSEY LAW JOURNAL, THURSDAY, NOVEMBER 17, 1938 


61 N. J. L. J. Index p, 








, 





Corporate Reorganization 


(Continued from page 3) 


untary petition under chapter 
XI. This difficulty not re- 
moved by section 147 which per- 
mits only upon application of 
the debtor that a petition be 
amended to comply with the re- 
quirements of chapter XI and 
provides for the proceeding to 
continue thereafter as in the 
case of original filing under that 
chapter. 

The third limitation good 
faith may also cause some dif- 
ficulty in that committees may 
prefer proceedings in state 
courts where there may be less 
restrictions on their activities 
Unless the court is willing to dis- 
regard, under the authority of 
section 176, securities thereto- 
fore deposited with such com- 
mittees, it may be argued that 
the federal court should not 
take jurisdiction since the re- 
quired number of assents cannot 
be secured in the federal court 
proceeding. 

The stay provisions of section 
77-B are changed slightly under 
section 148, which states that 
“unless otherwise ordered by the 
judge, an order approving a pet- 
ition shall operate as a stay of a 
prior pending bankruptcy, mort- 
gage foreclosure, or equity re- 
ceivership proceeding to enforce 
a lien against the debtor's prop- 
erty.” 

Section 261 slightly 
explicit than former section 77-B 
(b) as to the suspension of 
the running of periods of time 
It provides that during the 
pendency of a proceeding unde: 
this chapter the running of all 
periods of limitation affecting 
claims and interests provable 
under this chapter and the run- 
ning of all periods of time pre- 
scfibed by the act in respect to 


is 
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the commission of acts:of bank- 

ruptcy, the recovery of prefer- 

ences and the avoidance of liens 
and transfers shall be suspend- 
ed. 

An order which has become 
final approving the petition, 
conclusively establishe s the jur- 
isdiction of the ‘t under sec- 
tion 149. The purpose of this 
new section seems to be to fore- 
close collateral attack jur- 
isdiction at later stages the 
proceeding. 

D. PROCEEDINGS 
QUENT TO APPROVAL 
PETITION 
Appointment, temoval of 
the Trustee and Continuance 
of Debtors in Possession 

As has been indicated, where 
the indebtedne liquidated 
to amount and contingent 
as to liability, is $250,000, 
the judge must appoint one 
more trustees( section 156). Each 
trustee, in addition, must be dis- 
interested, although as has also 
been stated, an additional trus- 
tee for management purposes 
may be a person who is a direct- 
or, officer, or employee of a 
debtor (section 156). If the in- 
debtedness is less than $250,000 
the judge may either appoint 
one or more trustees or he may 
continue the debtor in posses- 
sion. The distinction between a 
temporary and permanent trus- 
tee has been abolished, although 
apparently the court ap- 
point a permanent and 
then remove him without cause 
a short time thereafter. (Sec- 
tions 159 and 160) 

The requirements of 


estedness as 


cou 
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or 


may 
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are alst 


to trustees 


applicable under 
their 


specific 


attorney 
purposes 
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ducting the 
chapter X and wi 
al of the judge t 
employ an interested at 
In addition to the requirement 
that a disti sted person un- 
der the meaning of the act may 
not be a creditor stockholder 
of the debtor; or underwriter; 
or a director, officer, em- 
ployee of the underwriter; or an 
for the debtor un- 
derwriter, there is a catch-all 
provision that a person not 
disinterested if “it appears that 
he has, by reason of any other 
direct or indirect relationship to, 
connection with, or interest in 
the debtor or such underwriter 
or for any reason an interest 
materially adverse to any clé 
of creditors or stockholders’ 
(section 158) 

The trustee must 
qualifications prescribed by 
tion 45 for trustees in ordinary 
bankruptcy (i. e. be competent), 
except, he need not reside 
have an office in the district 
where appointed. This permits 
the judge to select trustees from 
competent persons wherever sit- 
uated. 
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Where the indebtedness is less 
than $250,000 the judge may al- 
ways terminate the appointment 
of a trustee and restore the debt- 
or to possession, or terminate 
the possession of debtor and ap- 
point a trustee (section 159). 

Under section 160, in any case 
the judge may appoint addition- 
al trustees. A hearing not less 
than thirty days and not more 
than sixty days after the ap- 
proval of the petition upon at 
least thirty days notice to cred- 
itors, stockholders, indenture 
trustees, the securities and ex- 
change commission, and such 
other persons as the judge des- 
ignates, must be held at a time 
fixed by the judge, not by the 
debtor or trustee (section 161) 
At this hearing or at any other 
time the judge may hear objec- 
tions to the continuance of a 
debtor possession or the 
retention in office of a trustee, 
upon the ground that he is not 
qualified or not disinterested 
(section 162). 

2. Special Duties of the Trustee 
and Others to Obtain and 
Supply Information 

Where the debtor is continued 
in possession the filing of sched- 
ules showing its property, cred- 
itors and stockholders is made 
mandatory in contrast with 77-B 
(c) (4) (section 163). A comple- 
mentary mandatory provision 
requires the trustee, where the 
debtor is not continued in pos- 
to furnish lists of cred- 
and stockholders (section 


in 


to 


session 
itors 
164) 

The diff 
77-B of obt 
curity 
viated 


iculty under section 
aining the list of se- 
holders is somewhat ob- 

by section 165, which 
the court to direct 
who has in his pos- 
under his control a 
list of the security holders of the 
debtor or applicable information 
as to the names of the benefic- 
ial of the securities, to 
produce the list or information 

Under section 166 the court 
may, upon cause shown, as in 
the case of a broker’s confiden- 
tial list, impound the schedules 
and lists of security holders 
Their inspection and use by the 
trustees, indenture trustees, or 
any creditor or stockholder will 
then be permitted only upon 
such terms the court may 
prescribe. This adopts devices 
used in New York by Judges 
Lockwood and Mack. The court 
may refuse to permit such in- 
spection by any creditor or 
stockholder who has acquired 
his claim or stock within three 
months preceding the filing of 
the petition or during the pend- 
ency of the proceeding. 

There are specific require- 
ments in section 167 as to the 
investigative duties of the trus- 
and his duties to supply in- 
formation: (1) if the judge so 
directs, the trustee must invest- 
igate the debtor and its business, 
its financial condition, and the 
desirability of continuing the 
business “and any other matter 
relevant to the proceeding or the 
formulation of the plan”; (2) 
the trustee is aided in this in- 
vestigation by the implementing 
provision that if the judge.so 


fives 


power 
y person 


session or 


owners 
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LEGAL LORE 
By GEORGE J. MILLER 





Quarterly Sessions 

In August, 1694, a session of 
the above court was first held. 
Eight justices occupied the 
bench, A grand jury of 13 mem- 
bers were impanelled, and then 
a “traverse jury” of 2 members 
A system of rotating the con- 
stables from every township to 
serve as court officers was in- 
stituted. 

Nof only did the court consid- 
er the disposition of criminal in- 
dictments and cases, they or- 
dered the receiver of the county 
taxes to repair the court house 
and defray the cost by a coun- 
ty tax. 

The grand jury complained 
about the lack of a highway 
through Burlington to connect 
with one leading to Rancocoas 
Point. The court ordered the 
inhabitants of the city to lay out 
such a road. 

The court also took jurisdic- 
tion of guardian matters when 
Edward Andrews, son of Samuel, 
deceased, applied for another 
guardian instead of Edward 
Rockhill, his present one. His 
mother joined in the request. 
His brother Mordecai ap- 
directs, the trustee may exam- 
ine the directors and officers of 
the debtor and any other wit- 
nesses concerning the business, 
its financial condition, and the 
desirability of continuance of 
the business; (3) the trustee 
must report to the judge any 
facts pertaining to fraud, mis- 
conduct, mismanagement, and 
irregularities, and as to any 
causes of action available to the 
estate; (4) he must prepare a 
statement as to his investiga- 
tions, the condition of the debt- 
or, and the desirability of the 
continuation of the business 
This statement must be sent to 
the creditors, stockholders, in- 
denture trustees, the securities 
and exchange commission, and 
such other persons as the judge 
may designate; (5) finally, the 
trustee must give notice to the 
creditors and stockholders that 
they may submit to him sug- 
gestions for the formulation of 
a plan or proposals in the form 
of plans 

Since the officers of a debtor 
are hardly the persons to con- 
duct an unbiased investigation 
of themselves, the judge may, 
where the debtor is continued in 
possession, appoint a disinterest- 
ed examiner (section 168). The 
examiner’s function may be to 
prepare and file a plan of reor- 
ganization or to perform any of 
the other duties enumerated in 
section 167, except that of noti- 
fying creditors to submit sug- 
gestions and plans. 

(Concluded in next 


was 


issue) 


pointed by the court, yy. 
ing bond providing fo; ¢ 
demnification of Rockhp 
dismissed guardian reng 
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New York State 
TITLE SEARCHES 


Searches Made by Attorneys 
formerly with the Corporation 
Counsel of City of New York 


Beekman Abstract Corp. 
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NEW YORK 
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SS i a ca RS 





in Supreme Court 
S. Court 


Searches 
and U. 
Abstracts 
-eedings 


Certifi 


of Chancery Pro- 


cates of Regularity 





STATE CAPITAL TITLE 
_ & ABSTRACT CO. 


Abstracts of 
ceedings 
Miscellaneous 
Forms 
Certificates as to 

Standing 


Informatio 


Corporate 


PROMPT AND ACCURATE SERVICE 


Offices: Trenton Trust Bldg., Trenton, NW. 
‘elephone Trenton 

National newark & Essex Bidg., 
Telephone MArket 3-2200 


Newark, N. 4: 
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not paid such costs. 
the present motion. 
of course, settled that 
plaiz viff has been non 
in one cause and then 
;new suit upon the same 
the trial of his second 
i] be stayed until he has 
e costs on the non suit, 
this stay is promptly 
sfor. (Sooy vs. McKean, 9 
96; Cooper vs. Sheppard, 
1.96; Ryan vs. Public Ser- 
Mise 492; Wilson vs. Des- 
11 Misc. 609.) But the sit- 
in the case at bar is es- 
rent therefrom. In 
ses plaintiff had either 
in his first action, due t 










neglect, and then start- 
eond, or had, perchance 
a second to be merel 


In either instance 
mer protection of the de- 
anded the payment 
eosts of the first actio1 
the defendant should be 
meet a second ac- 





t case at bar there 
ttwo actions, but one. The 
this single act 

ed due to no fault of 
He brings n 

tion; he merely asks that 
th all parties are entitled, 
ul trial. To make 





ion 








O 


ys costs to obtain that to 
eis entitled, would not 

ess the appellate court 

tself impose the previous 
sts as a condition 

sting a new trial, but it 
fo so. Perhaps one rea- 


its not doing so, and one 
hy the point raised here 







riously been settled 
sdiction, is due to the 
similar situations 

we often awarded to 
the event.” (Wickham 
ws. Haas, 7 Misc. 1112.) 


notion will be denied. 


WG STORE SALES 


on, (CCNS) — Aver- 
y sales of chain drug 
= September were 4.4 per 
mer than in September, 
mi were up 4.1 per cent 
% August level, the De- 
t of Commerce reports. 
sales showed the 
rease from last year, 

cent. Fountain § sales 
idrop of 7.7 per cent, re- 
the sharpest percentage 


- 
0] 
flor 

ut 


DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


back of the room to wash his 
milk bottle and on the way back 
to his machine stumbled over a 
stool and fell. As a result of the 
fall his left leg was broken. Pros- 
ecutor, upon learning of the ac- 
cident, sent Flanagan to the at- 
tending physicion, and the latter 
placed him in St. James Hospit- 
al. While Flanagan was at the 
hospital undergoing treatment 
for the fragtured leg, his arm 
was injured as an incident to 
the changing of the bed-sheets 


by the hospital nurses. 
The Essex County Court of 
Common Pleas awarded com- 


pensation to the employee for 


the injury to the leg and arm 
and the employer, Charles E 
Gree & Son, prosecuted the 


writ of certiorari. 

The prosecutor contended that 
original injury, the fracture 
of the leg, was not from an ac- 
cident arising out of and in the 
course of employment. The 
court held that where the work- 
man with the tacit consent of 
the employer has established a 
custom of eating his noon lunch 
in the ambit of the machine 
upon which he is employed, the 
workman is still in the employ- 
ment of his employer within the 
coverage of the compensation 
acts. 

The prosecutor contended fur- 
that the award should not 
include the added disability aris- 
ing out of the arm injury. The 
court held that the second in- 
jury was directly attributable to 
the first. It came in the immed- 
iate sequence of events. There 
was no contributing factor out- 
side of the acts which flowed 
from and were made necessary 
by the leg injury. 

The prosecutor further con- 
tended that the award had 
been erroneously calculated. The 
court on examination found that 
the award was incorrect. Under 


the 


ther 


the statute, therefore, judgment 

was entered for the correct 

amount in this court. 
Affirmed. 


PERSONAL 


Louis Maio has announced the 
removal of his office to the 
Peoples National Bank Building, 
Lakewood where he will con- 
tinue in the general practice of 
law in association with Ewart 
& Bennett of Toms River, who 
have opened an additional of- 
fice in Lakewood. 
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NEGLIGENCE — Whether Re- 
pairs had Been Undertaken 
Within a Reasonable Time is 
a Question of Fact for the 
Jury. 

New Jersey Supreme Court 

Minnie Edwards, Pitff-applt. v. 
Morris Stein and Lena Stein, 
administratrix with the will 
annexed of the Estate of Mor- 
ris Stein, Dec’d, Deft-respt. 


October 29, 1938. 


One appeal from Passaic Court 
of Common Pleas 
For plaintiff-appellant: David 

Cohn, Milton Goldinger on the 

brief. 

For defendant-respondent: 
liam V. Rosenkrans. 
Brogan, C. J. 

Minnie Edwards had as a ten- 
ant of the defendant, been in 
occupancy of the lower floor of 
the family house in ques- 
for some months prior to 
date on which the accident 
occured. n September of 1934 
the upper floor had been dam- 
aged by fire. As a result of the 
fire, even after repairs to the 
dwelling had been made, the 
ceiling in one of the rooms 
leased by her became loosened, 
probably from the water used in 
extinguishing the fire, and this 
condition brought to the 
attention of the landlord. Three 
days before the accident, the 
landlord, deceased, came to 
the apartment of the plaintiff 
with a mechanic and discussed 
repairing the ceiling which was 
cracked and The mechan- 
ic advised that a new ceiling was 
necessary, but the parties could 
not agree upon a price. The 
following day the landlord re- 
turned with a piece of board, 
explaining that this was to hold 
up the ceiling until it was fixed. 
He nailed it across the damaged 
part of the ceiling. Later that 
day or the next day the landlord 
removed the board. Nothing 
further was done to effect the 
repairs and subsequently the 
ceiling fell and the plaintiff was 
injured. 

The trial court nonsuited the 
plaintiff on the ground that it 
was a question for the court to 
determine whether the landlord 
had had a reasonable time in 
which to make the repairs and 
concluded in favor of the land- 
lord. 

On appeal the court held that 
normally a landlord is under no 
duty to repair leased premises 
in the absense of a promise to 
do so but he may make himself 
liable by agreeing to do so if he 
voluntarily undertakes to make 
repairs and fails to exercise 
dinary care and diligence in so 
doing. The questions presented 
were questions of fact and not 
of law and should have been de- 
termined by the jury and not by 
the court. 

Reversed 
awarded. 


Wil- 
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Chancery Receiverships 





NEW AND USED 
OFFICE FURNITURE 


BOUGHT - SOLD - EXCHANGED 
30-60% 


Po a pe from 
receivers our specialty 


Savings 


Aon o 


Chairs, Tables, Executives 
Suites, Library Tables and 
Chairs, Leather Furniture, 


S Used Kardexes, Metal Files. 


NATHAN’S 548 Broadway 


(Nr. Prince) N. Y.C 
Established 60 Years CAnal 6-0350 
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S. Lewis Davis of Collingswood | 
was admitted to practice in the 
United States Supreme Court on | 
November 10th. 





Public Law Stenographic 


Service 
DAY OR EVENING 


By Experienced Stenographer and Steno 
typist. Dictation for Correspondence, 
Briefs, Supplementary Proceedings, De 


positions. 


Room 320,Essex Bldg., Newark 
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ATTORNEYS—BANKS ae STRIES 
REAL ESTATE 
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CHickering 4-1252 


Night Vhone—-Vigilant 4-0709 








LEGAL BACKS—SPECIAL 
500 - $3.25 — 1,000 - $5.50 


With name and address printed—Good 

Quality stock colors Blue, Grey, 

White and Chocolate Write for sample 8 
All orders sent Pareel Post Prepaid 


YORK PRINTING COMPANY 


150 Lafayette Street, New York City 








Kent Law Book Co., Inc. 


gid BOOKS—New and Used 


Single Volumes 
yh I B dike 
1674 entuie “a 52nd St. 
Manhattan 


Telephone COlumbus 5-7237 





LAW BOOKS 
New and Used 
Bought - Sold - Exchanged 
CENTRAL BOOK COMPANY 
245 Broadway, New York 
Tel. Cortland 7-9298 - 7-9286 











LAW BOOKS 


Bought Sold — Exchanged 
siden a LIBRARIES AND SINGLE 
BOOKS REBOUND 


Chash: Benvdnen Co, Ltd. 


11 Park Pla a New mM. ¥. 
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Foreign 


LORENZO J. ROEL 


MEXICAN LAWYER 
TO MEXICAN CONSULATE 


Attorneys 





149 Broadway, New York 


Tel. BArclay 7-4797 
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John J. Bert Vm. P. Berry, Secretary 
BERRY BROS., INC. 
RI ESTATE APPRAISE] 
982 Broad St., Newark, N. J. 

k 
announces that his thirty-first Course in prep : 
April, 1939 Attorn and Counsello Ex 4 
commence on January 3, 1939. This Cou | 

xty lectures will be conducted between 5:00 P | 
P. M. at the Industrial Office Bldg 0 ] 
Newark, N. J. i 
Each student will receive: i 
1. A Question and Answer Book cx | 
mately 2000 Bar Examination Que 
2. A printed Summary of Practice and Pleading in N. J 
3. A printed Summary of Equity Pleading in N. J 
4. A printed Summary of Criminal Procedure 
5. A printed Summary of Probate Procedure. 
6. Digests of Recent Cases and Statutes 


All of the above material 


The fee is $50, 


75 MONTGOMERY STREET 


with the Revised Statutes of 1937. 

registrations accepted 

$20; balance of $30 payable on opening day of Course. 

will be assigned in order of registration only. ‘| 
Address Registrations to 


Grace Schwarz 


Telephone BErgen 4-1350 


has been revised to conform 


with deposit of 
Seats 


JERSEY CITY, N. J. 
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Justice Ralph W. E. Donges 
will hear Supreme Court mo- 
tions at the Court House, Cam- 
den, on Monday, November 21st. 

Supreme and Circuit: 

Hon. Samuel M. Shay. 

Clerk—R. Edward Kiaisz. 

Judge Shay will try cases 
from November 14 to December 
8th. 

Judge Shay hears Circuit 
Court motions in Camden for 
the Counties of Gloucester, Bur- 
lington, Cumberland and Salem 
every Friday. 


Hudson County 

County Clerk—Gustav Bach. 

Chief Justice Thomas J. Bro- 
gan will hear Supreme Court 
motions on Saturday, November 
19th, at the Court House, Jer- 
sey City at 9:00 A. M. 

Supreme: 

Hon. Henry @. Ackerson, Jr. 

Clerk—Louis DeForge. 

High numbers reached: 

Weekly Call No. 135. 

Daily Call No. 135. 

Circuit: 

Hon. Thomas Brown. 

Clerk—Thomas J. Gillen. 

High numbers reached: 

Weekly Call No. 80. 

Daily Call No. 71. 

Hon. Thomas Brown will hear 
Circuit Court motions on Fri- 
day, November 18th. 

Common Pleas: 

Hon. Robert V. Kinkead. 

Clerk—James J. Walker. 

High numbers reached: 

Daily Call No. 131. 

Hon. James R. Erwin. 

Clerk—Edward M. Smith. 
High number reached: 

Daily Call No. 128. 

Hunterdon County 
County Clerk—C. Lloyd Fell. 
Justice Thomas W. Trenchard 

will hear Supreme Court mo- 
tions at the State House Annex, 
Room 445, on Friday, November 
25th at 10:00 A. M. 

Supreme and Circuit: 

Hon. A. Dayton Oliphant. 

Clerk—Charles L. Fell. 

Not Sitting. 

Mercer County 

County Clerk—Chas. P. Hutch- 

inson. 
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Photo Process Copy Co. 
189 MARKET STREET 
NEWARK, N. J. 
Telephone MArket 3-3281 
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irticle 

Changes in Corporate Reorganization 
Effected by the Chandler Act 

Bankruptcies 

ar Association Notes 

Book Review 

Chancery Receivership 

Court Notes . 

Current Decisions (Kinber v¥ 

Digests of Recent Opinions 
Foods (Amabile v. Kramps) 
Negligence (see Foods) 
Negligence (Edwards v. 
Workmen's Compensation 


as 


1 

‘ 

J 

5 8 
Pferdeort) 1 
1 
7 


Stein) 
(Flanagan v 


Charlies E. Green & Son) 
Editorials ; 4 
General News 4b 
4egal Lore : A 6 


Legal Notices .... 4b 


Justice Thomas W. Trenchard 


Somerset County 
County Clerk — Walter 
Crater. 
Justice Joseph L. Bodine will 


K. 


will hear Supreme Court mo- hear Supreme Court Motions on 


tions at the State House Annex, 
Trenton, Room 445, on Friday, Court House, Newark at 10:30 New york New 


November 25th at 10:00 A. M. 
Supreme and Circuit: 
Hon. A. Dayton Oliphant. 
Clerk—Chas. P. Hutchinson 


High No. 25 

Judge Oliphant wili hear Cir- 
cuit Court motions every Friday, 
while he is trying cases in Tren- 
ton. 


Middlesex County 


County Clerk—George Cath- 
ers. 
Justice Clarence E. Case will 


hear Supreme Court motions on 
Saturday, December 3rd, at the 
Court House, Elizabeth, at 9:30 
A. M 

Supreme and Circuit 

Hon. J. Wallace Leyden 

Clerk—William J. White. 

High No. 82 

Hon. J. Wallace Leyden will 
hear Circuit Court motions on 
November 18, December 2 and 16. 

Monmouth County 

County Clerk—George H. Rob- 
erts. 

Justice Joseph B. Perskie will 
near Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his chambers, 
Atlantic City, on Saturday, No- 
vember 19th. 

Supreme and Circuit: 

Hon. V. Claude Palmer 

Clerk—Bert Lugannani 

Not Sitting. 

Morris County 

County Clerk E. Bertram 
Mott. 

Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Monday, November 28th, at the 


Court House, Newark, at 10:30 
A. M. 
Supreme and Circuit: 

Hon. 


Clerk—E. Bertram Mott. 

Cases will be tried from 
vember 14 to December 2nd 

Ocean County 

County Clerk—John A. Ernst 

Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M 
and 12:00 noon at his chambers 
Atlantic City, on Saturday, No- 
vember 19th. 

Supreme and Circuit: 


No- 


Hon. William A. Smith 
Clerk—Granville M. Price 
Not Sitting 


Passaic County 
County Clerk—Lloyd B. Marsh 
Justice Harry Heher will hear 
Supreme Court motions Satur- 
day, December 3rd, at the Court 
House, Paterson at 10:00 A. M 

Supreme and Circuit 

Hon. Joseph G. Wolber 

Clerk—Saul Lippman 
High numbers reached 

Weekly Call No. 114 

Daily Call No. 104 

Hon. Joseph G. Wolber 
Circuit Court motions 
Friday 

Common Pleas 

Hon. Joseph A. Delaney. 

Clerk—Mr. O’Brien. 

High numbers reached: 

Daily Call No. 43. 

Salem County 

County Clerk—Walter P. Bal 
linger. 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Tuesday, December 13th at 1:00 
P. M., in the Court Room, Guar- 
antee Trust Bldg., Atlantic City 

Supreme and Circuit: 

Hon. Samuel M. Shay. 

Clerk—Walter P. Ballinger. 

Not Sitting. 

Judge Shay hears Circuit 
Court motions in Camden for 
the Counties of Salem, Burling- 
ton, Cumberland and Gloucester, 

‘every Friday. 


hears 
every 


Monday, November 28th, at the 


A. M. 

Supreme and Circuit: 

Hon. Joseph L. Smith. 

Cierk—Walter K. Crater. 

Not Sitting. 

Sussex County 

County Clerk—Arthur L. Wil- 
cox. 

Justice Harry Heher will bear 


Supreme Court motions on 
Saturday, December 3rd, at the 
Court House, Paterson at 10:00 


A. M. 

Supreme and Circuit: 

Hon. Joseph G. Wolber. 

Clark—Arthur L. Wilcox. 

Not Sitting. 

Judge Wolbver hears Circuit 
Court mottons every Friday, at 
Paterson. 

Union County 

County Clerk—Henry G.. Nul- 
ton. 

Justice Clarence E. Case will 
hear Supreme Court motions on 
Saturday, December 3rd, at the 
Court House, Elizabeth, at 9:30 
A. M. 

Supreme and Circuit: 

Hon. Frank L. Cleary. 

Clerk—Atilio Cagnassola. 

High number reached: 

Day Call No. 322. 

Weekly Call No. 345. 

Hon. Frank L. Cleary will hear 
Jircuit Court motions, Friday, 
November 18th. 

Common Pleas: 

Hon. Lloyd Thompson. 

Clerk—Herbert Saxe 

High number reached: 

Daily call—No. 152. 

Weekly call—No. 166. 

Hon. Edward A. 
hears Common Pleas 
every Friday. 

Warren County 

County Clerk—Ramsey Reese. 

Justice Thomas W. Trenchard 
will hear Supreme Court mo- 
tions at the State House Annex, 
Trenton, Room 445, on Friday, 
November 25th at 10:00 A. M 

Supreme and Circuit: 

Hon. J. W. Leyden. 

Clerk—Ramsey Reese. 

Not Sitting. 


STEEL RATE HIGHER 


York, (CCNS) 


McGrath 
motions 


New Steel 
operations for the week begin- 
ning October 31 are scheduled 


at the highest level for the cur- 
rent the national average 
being reported at 56.8 per cent 
of capacity by the American 
Iron & Steel Institute Last 
week the rate was 53.7 per cent, 
and a month ago it was 47.9 per 
cent. 


year, 


M. Hudson Rathburn of Tren- 
ton has been admitted to prac- 
tice in the United States Su- 
preme Court. 
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Appraisals 
Industrial Plants 
and Machinery 


Practical Appraisals Based Upon 
Actual Experience in Purchase and 
Sales. 
THE ONLY ORGANIZATION 
IN NEW JERSEY COMP! 
TENT TO APPRAISE BUTH 
WACHINERY iND PLANTS 


HASCO, Inc. 


ORANGE STREET, NEWARK 


Telephone MItchell 2-2403 





THANKSGIVING DINNER 
IN HONOR OF U. S. 
ATTORNEY 


The Federal Bar Association of 
Jersey and Con- 
necticut will hold its annual 
Thanksgiving Luncheon _ this 
year at The Towers, Clark and 
Hicks Streets, Brooklyn, New 
York, on the day before Thanks- 
giving, Wednesday, November 
23, 1938, 12:30 P. M. 

United States Attorney for the 
Eastern District of New York, 
Michael F. Walsh, is to be Guest 


of Honor. Governor Herbert H. 
Lehman will act as Honorary 
Chairman. 


The members of the Associa- 
tion’s committee in charge of 
the luncheon are: Albert D. 
Schanzer, Chairman, New York 
City; Julius L. Baller, Brooklyn, 
N. Y.; Vine H. Smith, Brooklyn, 
N. Y.; Bernard Austin, New York 
City; Harold St. L. O’Dougherty, 
Brooklyn, N. Y.; Joseph F. Rug- 
gieri, Brooklyn, N. Y.; Louis C. 
Wills, Brooklyn, N. Y.; Vice- 
Chairmen, Abner C. Surpless, 
Brooklyn, N. Y. Treasurer, and 
Samuel C. Duberstein, Brooklyn, 
N. Y., Secretary. 

All members of the bar are 
invited to attend. Subscriptions 
are $2.00 each and tickets may 
be obtained from Albert D. 
Schanzer, Chairman, 291 Broad- 
way, New York City (Rector 2- 
4848) or from Samuel C. Duber- 
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was admitted to pract 
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November 8th. 
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the general practice of law. 
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